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7. ·:· Mohammad Hashim aged about 40 years, son of Karim Bux, 
resident of Mohall Kutya, Paji Tola, Ajodhiya Perganu Hav(:li 
A vadh, Distt. Faizabad. 

6/'L Ziauddin aged about 46 years, son of 14aj i Shahabuddin (deceased) 
.residcnt of Mohalla Angoon Bagh, pergana Haveli Oudh, City and 
District Faizabad. · 

(Amended as per court's order dated 23.8.90) 
Sd/- 3 I .8.90 

6. Shahabuddin aged about 42 years, son of Haj i M unncy Sahib, 
resident of Angoori Bagh, City Faizabad. 

(Deleted vidc court's order dated 9. l 2.91) 
Sd/- ().11.91 

. . 

5 ..... Molvi .. Mohammad Naseer .aged about 58 years, son of Ashiq Ali, 
resident of village: Ponthar, Pergana Tanda Tahsil Tanda, District 

' Faizabad. . .,, . . 
(Deleted vide court's order dated 16.11.92) 

. Sd/-!6.ll.92 

.·. (Deletedvidc court's order dated 9.12.9 l) 

Sd/- 9. l 2.9 l 

... Faizabad. 

··Molvi Mohammad r~iq aged about 55 years, son of llaj i Ramzan 
Rio Mohalla Tehri Bazar, Ajodhiya, Pergana llaveli Avadh, Ditt . 

4. 

H~jj Mohammad Ehtram Ali, ·aged about 70 years son of Munshi 
.Mohammad Ehtisham Ali deceased, resident of Khayaliganj, Police 
Station Kaiscrbagh, City Lucknow (Struck off under Court's order 

.~_DI 14.3.70. Sd/-). . . 

,3. 

211. •· fy1oh8. Siddiq alias Hafiz Mohd. Siddiq, aged about 46 years, s/o late 
-: 1-Iaji. Mohd. :Ibrahim, resident Qf Lal Ba~h, Moradabad, General 

· • Secretary, Jarniatul. Ulemai . Hind, Uttar Pradesh, Jamiat Building, 
.: B .. NO.:V~rrna Road· .. (Katchehry Road), Lucknow, . ; ··. . . '·· .. 

:.:r\.folvi Mohammad Qasim, aged about 53 years, son of Sheikh Abdul 
Razzaq, General Secretary, .Jamiatul Ulami Hind, U.P. Bagh Gunge 
Nawab, Police StationKaserbag, Lucknow. 

. · ·. (Deleted vide order dated 9.12.91) 
s di- 9. l 2. 9 1 

2. 

1. ·th~ Sunni Central Board ofWaqfs U.P. 
'Lucknow, Moti Lal Bose· Road, Pol ice Station Kaiserbagh, City 
'Lpcknow through Shah GhyasAlarn, Secretary. 

AMENDED Pl.,AJNT: 
IN THE CQURT OF CIVIL JUI)GE, f'AIZABAD 

(Reg'. Suit No.12 of l 961) 

.~~ 217 ka 1 
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52 · .. 

. 4 .• :· 'M'fth-at1{-R-a-g11Hi:ia:th.Das s .• Chig.fo--M-ri+1-a-R-t_:_D-~1a-rai:n..Ua<iS .Mahanr. -'inc;! 
· ·£,~.a-i:.aJdiarJ~lin110Jii1\Jdrnand~1.G-l-i-a-l+a-I~1B-·G-hat:,G-~ty---A-j"<78-!:i~:V a . 

. ~·is{~Pi-&t:..I~aizab:a~l.~ - ·· 

Nkirmohi Akhara situate in Mohalla Ram Ghat City Ajodhiya, District 
Faizabad, through Mahant Ragi:rt:1TTa#rQ.ass Ghela Mc!Hwi:t----&fm.r+n 

'. B-a.ss. Mahaflt . RaghWi.a.th--IJ-a&s Ch~da. kl.ahant D8-'w:.;,i+i1-Wlul.k~{1t 
i : • • • l.2ca~~s ~M~\ft:t-D.l:.ia1:a.m~D·a.s. Mahan: Rameshwar Das 

·, Mahnat Sarbarkar, resldentof Nirmohi Akhara Mohalla Rarnghat. 
City Ajcdhiya Distrit Faizabad. 

· (Substituted dated 23.7.66) Sd./- 30.7.66 
Muh ant P ra1'lT'fffi"35:-Gf1:e:l-a.:..Ma~=i-eH}t_,QG-~a-i:Eioo-R-&asT 

3. ·. 

· 2. : : Sd Pararn Hans RanrChander Das, resident of Ajodhia, 
Faizabad. · 

(Deleted vide court's order dated 9 .12.91) 
Sd./-9.12.91 

r.. · · Gopal Singh Visharad, .· age,d about 53 years, son of Thakur 
Girdhari Singh, resident >of Sargaddwar, Ajodhiya, District 
Faizabad. 

Versus 

. !'Oil Farocq Ahmad, son of Sri Zahcor Ahmad, Rio Mohalla Naugazi 
"Qabar, Ayodhya City, Ayodhya, Distt. Faizabad. 

· · · (Added vide .court's order date cl 9 .12. 91) 
·Sci.I- 9.12.91 

; : Plaintiffs 

.1 O. Zahoor ·Ahmad, S/o Noor Mohd. Aged about 80 years r/o·j)··- .·· \ -Y" \ 
' · Mohalla Nau Ghazi Qabar, Ayodhya District Paizabad. i 

. · (Deleted vide court's order elated 9.12.91) ,,,. 
Sd./-9.12.91 

Sci./~ 5.2.63 

9. Mahmud/ Ahmad aged. about ~O years son of Ghulam Hasan, resident 
ofMohalla Rakabganj, CityFaizabad 

· (Added under Court's order 
dated 4.2.63 

8. · '. Vakiludd.in aged about 55 years .. son. of Ismail, resident of 
':· Madarpur, pegana and Tabs.ii Tanda, District Faizabad. 

. . . .. 
"8/h Maulana Mahfoozurahman, aged . about 52 years son of late 

Maulana Vakiluc\din; Resident of Village Madarpur, Pergana and 
Tahsil Tanda, District Faizabad." 

(Amended & Added as per Court's 
· order dated 9.5.95) 

Sci./- 9.5.95 
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SdHl~ti, ·Si .. i-RitH-1-i,,.ia.k.han.$aran,·rnembe1\·Ram Jana r m·IJlwmi,.Se .v a .. 
~-i~d: ' . ..· . 

.15. 

Rae:a-HaJranj-l)as-r-Gh~·H·e-~B-aba-Ran'l ·B·h-a-rniq..f:)as,-l=fonu1u.a1L_ ... Gar hi. 
Ay~:t.y"a,--:F·a+z-abact · · 

(Substituted under order ofcourt dated 14 .2. 89 l 

'15; 

PundrikMisra, age 33 years, s/o Raj Narain Misra, Rio Balrampur 
Sarai, Rakabganj, Faizabad. 

13/l . Dharam Oas alleged Chela Baba Abhirarn Das, Rio Hanuman Garhi. 
Ayodhya, Faizabad. (Sd.z- 27.1.92) 

13 .. -. itb-~~a.5--t1-g~4-y-ea1~,.-8-a(;i-!-1a-i~+1·~'i'1-·ST+-B-aba--S-at'ifl-·f}as·; · R/ c) 
I=Ian-mttali·-Garhi;Ayodhya. . 

(Added undercourt's order elated 26.4.4~ Sd./­ 
(Deleted vicle court's order dated 9.12.91 

'.·lrl 
Sd./- 9. l 2SJ) 

.,.-.~. 

12. President, All India Sanatan Dharrn Sabha) Delhi, 
~ . (Addedunder Court's order elated 20.3. 1963) 

. Maha Pradeshik Sabha, . 
1 L. < President AJ.J,..J~ia Arya/ $'2J,~s+hi (l-)~mH) 

·. "Baldan Bhawan, Shradhanand Bazar, Delhi. 
· (Added under court's order dated 20.3.63) 

· Corrected as per court's. order 
· .dated 17.9.92 Sd.z- 17.9.92 

. ' 

9. · B .. Priya Dutt Soi~ of R.B. BabuKamlapar Ram, resident of 
· Rak~bganj, Faizabad, . 

1 q·: .: . President, all India I-Iirid\1.1\{aha Sab.hc~, R0aci Road, Ne;v Delhi. 

5. .The State of Uttar Pradesh through Chief Secretary to the Staie 
·· .''Qov(!rnment, lJ.P.. · 

(Amended under GO Lids order dated 8. 7 .6 7) 
. . Sd./~ 20.7.97 

· Corrected under court's order 
_4t dated 3Q. l .62 Sd./- 

6. . The Collector, Faizabad. 

7 .•• ·• •. The CitY Magistrate, Faizabad: 

8; · ~Th~ Superintendent of Police.Faizabad, 

(Substituted under Court's order elated 23 .7 .66) 
Sd./- 30.7 .66 
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· ·.a1icicnt historic mosque, eon1monly known as Babri l\1asjid, built by 
·. :.· . ' . ·.. . . :-· .. 

.. E)11perbr Babar more than 43Jycars ago, aftaj:iis conquest of lndi~ _...? .,,_,-- . • -.., . - . . . . .. 

~,ai1d l;is ¢ccup . .ation. ofthc tcrrit()rics including the town of Ajodhiya, 

f¢r. d:c L,1se of the: Muslims in· general, as a place of worship and 
,,..-~ ·. : . . . .. . .... ·. . . . .· . .. . -----. 

1. 

Claimed fromdeclaration and recovery of possession 

The plainu fts named above beg to state as under.- 

Amendment made on para l & 
l l (A) of plaint order dated 30.9.2002 

That in the 'iown of AjOdhi~a, pergana Haveli Oudh there exits an 

(Amcndcd.vide order dated 27. ~.92) Sd/- 27.1.92 
(Addedby order of courts elated 8. l 2.89) Sd/- 

.Uinesh ·Chandra Pandey, wn Sri R.S. Pandey, R/o Rauupalli, 
Ayodhya, Distt. Faizabad. . 

· (Adde'.d in courts dated 20. I. 92) Sd/-23 .1. 92 
. Oefoi\d2\l\t~ 

22. 

Prince Anjum · Qadar, President All 'India Shia conference, 
Registered, · Qaumi • Ghar, Nadan Mohal Road, F.S. Chowk, 

.. Lucknow, 

21. 

·M~idan Mohan Gupta, convener of AkhilBhartiya Sri Ram Ianam 
Bhoomi Punarudhar Sarnti, E-.7/45 Bangla T.T. Nagar, Bhopal. 

· (Amended vide order dated 27.1.92) Sd/- 27.1.92 
· · • (A~i~l~~i \,Jy order of court's dated 23. l 0.89r) Sd/- 

20. 

Shr: Swami Givindacharya, manas ··,,,r11~u·tand putra Baibhadar Urf 
. Jhallu, R/o. ·Mak.an No.735, 736, 737, Katra Ayodhya, Pergana 

HavellAudh Tahsil and Zila Faizabad 

19 . 

Mahant Ganga Oas aged about 45 years, (Chela of Mahant Sarj u 
Dass R/o Mandir Ladle Prasad, City Ayodhya, Faizabad 

Do- 

18. 

.' :. ' ' 

Ramesh Chandra Tripathi aged about 29 years, son ~)f S1•i Parsh 
Ra.~11a Tripathi, Resident of village Bhagwan Patti, Pargana 
Minjhaura, Tahsil Akbarpur, District Faizabad. 

(Added under court's order dated 30.4.69) 
Sci/- 14.5.09 

17. 

~ .. . 

16. Shab Narain Das Chaila Baba. Baclri Das Ji Sankatwali, R/o Sri 
Hanuman Garhi, Ayodhya, Faizabad 

. · . (Delcted vidc court's order dated 9.12.91) 
Sci/- 9. 12.91 

15. Sri.Ram Dayal Saran, Chela of Late Ram Lakhan Saran, resident of 
to\t\in Ayodhya, District Faizabad, 

('1 .~ .. · .. ·· .. '.- 15 ..!> 
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'Mahant of Janam Asthan instituteda suit (original Suit No.61/280 of 

~Te-··:seci:ctilry of State for India in Council 2nH.! 

Mohammad Asghar, Mutawalli ofthe Babri Mosque, for permission to 

build a temple on the Chabutra 17' .X 21 mentioned in para 5 above, in 

the court of the. learned Civil, Judge, Faizabad which was dismisstd 

an~ ~n a~pe,~l. frQ~11 thr: s~1id .decree wa$ also dismissed by the~ kcirncd 

' . . 
Treasury which was continues by the Emperor of Delhi and by Nawab 

Sa~Q~\ Ali I\h~ni tlKN'IW?+Q Wq~ir of O~ic)\1, 

4. That after the annexation. of Oudh, the British Government also 

~ continued the· case Nankar till 1864, in which years instated of cash 

Nankar grant of revenue free. land in village Sholapur and bahoranpur, 
-in the vicinity of Ajodhiya, was made by the British Government. 

5. ··~. That in the mosque, but outside .. the main building of the mosque, there 
was Chabutra 17' 'x 21' on .which there was a small wooden structure .·~..,.~. ······ ... -,.,.- 

in the form of a tent which is still there. 

6. 

That for the upkeep and maintenance o~ the 'mosque and other 

connected expenses, a cash grant used to be paid from the Royal 

Corrected tinder Court's 
Order dated 2: 1.62 

. , 
•I 

. ..-· . 

said mosque is shown by letters A B C D and the land adjoining the 

mosque .on the east '. west, north and south, shown in the sketch mup 
attached ·herewith, is .the ancient graveyard of the Muslims, covered by 

Jhe graves of the Muslims, who lost the llVGS in the battle bQtWGC!l 

emperor Babar and the previous ruler of Ajodhiya, which are shown in 

· tl~e·.sket~h map attached henewith. The mosque and the graveyard is 

·:·: .. vested in, the Almighty, . The~~- s.~nce th~ tinw. o~~ 
. construction been used by th~ Muslims for ottering prayers .and the · 

' ·.' . ' - ·-··· ' - -- _-- -. ~ ""'°~'"',...__..r""I"" 

gr~;y"~~:d has been LIS~-d asgraveyard. The mosque and the graveyard 
' . 

a.r~ in Mohalla Kot Rama Chai1d~r· aiso l~nown as Rama Kot Town, 

Aycdhya.The ichasranumberof the mosque and the graveyard in Hlil 

are shown ln the schedule attached which Is part 9f the plaint . 

. performance of religious ceremonies. 

2. ... That in the sketch map attached herewith, the main construction of the 

www.vadaprativada.com

www.vadaprativada.com



: ' 

56. 

r; 
i' -. ·' 

6A. That the cause of action for the suit in Suit No.611280 of 1885 in 

the Court of the CivilJudge, Faizabd, arose on the refusal of the Dy. 

commissioner of Faizabad on the representation of some Muslims 10 

grant permission to Mahant .i\.aghubar Dass, Mahant of janam Asihan 

· . for the construction of aternple on theground that a temple could not 

·be permitted to be built on land adjoining the mosque (meaning 

.thereby the Babri Masjid).: 

· <$13. "In that suit Regular Suit No.61/280of1885 of the Court or Civil 
.Judge, Faizabad Mahant · Raghubar Dass was suing on behalf or 

. , . I . 

himself, on behalf of Janam Asthan, and on behalf of the whole body · 

of persons interested in J anam As than and Mohd. Asghar, lvlutawa! l[ or 
; the $ab:ri Masji ~vas made a defendant." 

oC. .. Mohammad ·. Asghar defendant Mutawalll of Babri Masj id 

contested the suit interalia 9n the ground that the land on which th.t;;~:-·-..,._, 

· t~.~ ~ought to be built is.~ the property of the plaintiff 01~ 

Asthar r1'hat the said land lies within the Ahata of Babri Mas] id and is 

. e property of the Masjid. 

6D. That in the .suit mentioned above the matter directly ~11H.i 

.. 'substantially in issue· was.- · 

(i) the existence of the Babari Masjid. 

:(ii). the right of the Hindus to construct a temple on land adjoining 

. the Masj id. 

' The. exis~ence of the mosque was admitted by the plaintiff in that suit 

and the suit if the· plaintiffwas dismissed on the further ground Qr 
.public policy .. 

be mosque and was shown as such. 

·Para 6A,6~,6C, 6D: 6E and ()F are 
added by the, orders of the Court dated 
22.12.62 these paper are written on 
separate sheets marked page· 13. 14, 1 S 
and they are annexed in the end of the 

·plaint.· 

· district Judge, Faizabd.(C ivi] Appeal No.27 of 1885). In the sketch 

.. 111ap filed alongwith.the plaint in Sult No.61/280 of 1885 the entire 

building, with the exception. of the Clrnb~itrn 17' x 21' was admitted tu 
' ' . . 
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. . 

wa_s· filed by the Hindus or by any person interested in denying the 

correctness of the report of the Commissioner of Wnkfs, on the ground 

that it was not a MuslimWakf or that it was a Hindu temple. 

That the' Muslims have been in peaceful possession of the aforesaid 
mosque and used to recite prayer in it, till 23 .12 .1949 when n large: 

. ...........~------------ 

9.· 

,_ Tlwkc;idar. 
Thatin 1936 the U.P. Muslim Wakfs Act xn: of 1936 was passed (Incl 

'. • under the provisions of the said Act, the Commissioner of Wald·~ rn(idc · 

a complete enquiry and beld that Babri Masjicl was built by emperor 
Babar who was a SunniMohamrnadan and that the Babari Mosque 

· was ·a .P.ublic .wakf. A copy of the . Commissioner 's report "':''1s 
forwarded by the State Government to the Sunni Central Board of 

Wakfs and the Sunni Central B~,rd of Wkfs published the said report 

of the Commi~~io1~~1· of Walcfs in tile Official Ga~;uc d~tc~i 26.2. l 944. 

i o: · That, no suit, challenging the report of the Commissioner of \Vaid'.'> 

That in _1934 duringa cornmuna! riot in Ajodhia, portions of l3Hbl'i 

Mosque were. damaged.' Tbedamaged poi·~ions, were however .. rebuilt 

.·,. and reconditioned at the 'cost of the Government through 8 rvI us l i m 

: I interested, 

. . . 

, Mahant Raghubar pass in the forrner suit (suit No.61·1280 or 1885 

. .mentioned above) and shall be deemed to have been 8 matter directly 

·.:a11d substantially in issue .inrhat suit and the plea that the building is 

.:not a Masjid but a temple carinotbe raised in the present suit. For the 

··.reasons mentioned above the decision in the former suit operates as 1Ts 

.: judicata in the present suit. · 

· er.. That on the admissioneontained in the plaint of Regular Suit 

. No.61/280 of 1885men:tioned'ii1 the preceding paragraphs it must be 

.·. taken an established fact thatthe building now claimed by the Hindus 

•. as the temple of lanai~~ Asthan was and is a mosque and not a temple. 

7;. That the suit mentioned above was-a, sensational case, in which rhc 

entire Hindu public and more specially all the !vlahanls of A~iocllliy~l 
arid other respectable Hindus of Ajodhiya and Faizabad were deeply 

. · 6E. If ·the building was not a Masj id out a temple as ~d leg eel in the 

.. Present suit the matter might and. ought to have been pleaded by 
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. ' I I 

reported by .the constable on duty (Mata Prasad) to the police station 

Ajcdhiya and the Sub-Inspector registered the report and proceeded to 

the spot for making enquiries in the matter, 

13:; . That the City Magistrate, Faizabad-cumAjcdhiya started proceedings 

'under Section ·~45 Criminal Procedure Code and by his order dated 

. 29.12.1949 attached the said: mosque and handed over possession of 

... the same to Sri Priya.OLittRam defendant no.9 as Receiver, who still 

continues in possession .andthe Muslims are deprived of their legal 

and constitutional rightofoffering prayers in the said mosq ue. 

That the above action, taken by the City Magistrate, Faizabad, is not 

.only illegal but is fraught with injustice to the plaintiffs, and has t!1L· 

effect of depriving a large section of Muslim citizens of India from 

.exercising their legal ~.i.~J:_t_s.~.·~~1~y~1:!e.e.~ ... ~D,~. t~:-~. Constitution of India. / 
1 +-r=; --· . . .·: ·. - . .. - ' . ,., .. _ -' ,,,.,_ - _~··-··-~· ., __ ---- ,.- _. - ,_, , ---·-· -•' ·- ' -- -; 

. ·1$. : That on 16.1.19$0 defendant no. l filed Regular Suit No.2 of 19 50 in 

the court of Civil· Judge, · Faizabad, in his personal capacity, Ior 

declaration and injunction; on the false allegation that the building i11 

uit was a temple and thus deities arc installed in it. 

the }Iinclus on the site ofwhich ernpero7'B3-:-a:T.b:-;:a:-r h°b.77u:-r:t!tr1tmn"B'er"'·" r,.,..rc-1s-q-u-e,~trtn~~__,.. 

433 years ago; ~he Muslims, by virtu~ of t11elr"lo1rg- exdu~i ··e cm&!. 
' "'-- . " .. • '·. 

continuous possession beginning tram the tlme the mosque v\1~\~ built......,"""'~ 
. ~\~ ·.' . ·.·\ .· ' . ; -. ' -;· - - . •, _.,..,,._____ 

. ~ contirrni~ right ~o the time some ·mosque, i some mischi,evou:.--:--.::= 

. persons entered tli~ mosquund desecrated the mosque ZlS al legecl i 11 -- . • .. - . ,.,..,..._, ~ .. --... ·~---:-:-~~,._:__ 
. . -.t~he_p_. 1_,·eceding9aragr;ap_b§ o,f the plaint, the Muslims perfected thc11· t~·--.,'7".-.,. 

:: ~~rs~ po'sseision~· and,tb'e' right tJ,t!e cir.~:~~--.-~: 
·'C"" o.f the Hi],!.dll u. . .. '1 ·~-.,_-~----- 

.That the incident stated in the preceding prtrn~raph was in 

: .. crowd of Hindus, with· the mischievous intention of destroying. · · 

damaging or defiling the said mosque and thereby insulting the 
·. ~--- ... : • . . . . . .. . . ' . . ·. . ·. . .. ' . ' ..,...,_,......,~ .. ~. -~·---- 

Muslim religion and the religious feelings of the Muslims, entered t\11.~ 

.mosque and desecrated the mosque by placing idols inside the mosque 

The conduct of Hindus .. amounted to an offence punishable under 

. ·~\Section~ 147, 295 ancl448 of t·l~e [ndian Penal Code. 
'.' \ .. • .: . 

· .·'ll(~). T mt assuming, tho 1 ,...,U.OL iilOJJDiltilJg. th~ at one timG there 

.existed a Hindu temple as alleged by the defendants representati VGS o !' 
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the plaint. Similarly the defendants are sued as representing the entire 

Hindu Community and an application for necessary permission under 

-order 1 Rule 8 C.P.C. is filed alongwith the plaint. 

Corrected under Court's Order dated 

19; The present suit is filed by the plaintiffs, on behalf of and for the .. 
be.n~fit of the entire M~1sli.!].1.,..s.Qll~D2,u1~ncl an -~plication fol' 

necessary-permis'Si;;~nder Order 1 Rule 8 C.P.C. is filed alongwiih . . . 

... ~~ .. -~·--· ---~· ~-- ----,_.,_____,~....._ __ .. _ 

with injustice, hence the necessity of the institution of suit on bclrnl r 01· 
~....;-.----.-.,......,...--~-,__-.,,.......·~· ' . ' . -.....,...___, 

Muslim pub'ITC under order 1 rule 8 C.P.C. against the Hindu Q1tbLi\:.:i4> 
.· . - ' -- • ·.-,, .•: • · .. - . ,· .. ' . . ~-~--·--~~· 

that .the decision in the. case may be binding on th~ Hindu community .,_____ 
at 1::-a~r~·g:;-e-. ·--.;...,...,. .. ~...,_,......;... 

· ·: constructed about 433 years. back and has been declared to be a pub! ic 
wakf and has been used by Generations of Muslims Since then, as (1 

mosque, for reciting prayers therein. The order of injunction is rrnughr 

~ . ' .·-·. '·~~ ... ?..-..~It; 

. to enter the mosque, which w·~ls · · 

. . . . . 
. .':and its officers, Suit no.25 of 19 50 was filed with notice to them. 

17;·.: That a third Suit No.26 of 1960 has been filed by Nirmohi Akhura and 

:. Mahant Raghunath I?P-:SS, defendants 3 and 4 against defendants nos. S 

· to.9, and certain Muslim Community under Order l rule 8 C.P.C. The 

suit purports to be for thd removal of defendant no. 9 from the 
.. ··. .management of building which the Hindu public call "Temple ol' 

Janam Bhum'' and for its delivery to · Mahan: Raghunarh Dass, 

defendant no.e. 

That on the application of the plaintiff in Suit nc;.2 of 1950 temporary 

injunction was served 'restrain in~· the defendants of that Sui l fro111 

removing the idols 'from the mosque In dispute, and for interfering 

·with Puja ~tc. of the Hindus. The result Of the injunction order of' the 

.le~rnecl Ci~.ffordtts drc penHitted to perf~~~.~....,.:1,.............,..,.....~­ 
of the idols, placed by thern in ·the mosque.. the Muslims -are not 

·. 1(). .:That some time after, defendant no.2 filed Suit No.25 of 1950 in the 

. ; court of Civil .. Judge, Faizabad agarns.t .the same set of defendants, and 

. foridentical reliefs, with this difference that while the first suit was 

·. filed without notice under Section so· C.P -. C. to the State Government 
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. ' . ' 

.destructors of Babri Masjid and. thereafter an illegal structure was 

created on 7t1i December, 1992 in violation of all the ordersof the 

. courts mentioned above and the undertakings given in the l-lon'blc 

.Supre1~e Court.•. "" acts of dG:nolition ,d d~sti:uction " the 
. mosque were earned out by the miscreants aiid criminals with the 
,cohnivanct; of the t\en State Government of the 8 .J.P. J\s the 

-deinolition and change in the position of the spot was made in defiance 

· :a~d flagrant violation of the various orders of this Hon'ble court and 

the Hori'ble Supreme Court, the plaintiffs are entitled for the 

' . • . . . 

. and. 7.11.1989 etc. the Babri Masjid was demo! ished on 6th December, 

l9Q2. The idols wrongly placed in the premises of the Babri Masj icl 
1 r · · · · 

, ' I 

between the night of 22nd.23rd December, 1949 were removed by the 

' . . . ' 

20. · .·:That the building in suit claimed ·by the plaintiffs as Muslim wakf is i11 
·, -. : '' '' ' .· '' . ' ( 

·, >the . possesslon of Receiver holding. for the re~! ~wner and would be 

.: released' in favour of the plaintiffs in case 'the plaintiffs' sult succeeds 

:: f: .. but if'fof any rea~on in the 9pinion of the court, a suit for possess km is 

, · ..... ;.··.the. •.pro. p.er re·l,ief to. be claimed., thi;_plfiintiffs in the alternative pray fo: 

. : recovery of possession. . 
. . r . . . 

2 L · That two months notice ofthe suit under Section 80 of the Cede or 
Civil Procedure has been given to the. defendants 5 to 9 by Registered 

_:;,, -Post on 19.6.196L the n9tices were delivered to the defendants 5 to 8 

on 20;6.1961 and defendant no.9 refused to take the delivery of the 

notice on 23 .6.1961. The two months; period from the service or th\: 

. notice has expired, but no reply bas been received. 

21-A, 21-B & 21-C 

Added vide Court's 

order dated 25.5.9511.8.95 

Sd.//7.9.95 

21-A. That in violation of the orders of the l-lon'ble Supreme Court. 

dated 15th November, 199 l passed in. three Writ Petitions and in 

violation of theorders of this Hon'ble Court dated 3.2.1986, 14.8. I 989 

·today Sd./-21.12.61 
Amended under Court's order elated 

. today Sd.1-·2i,:12.61 

: ·, 
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n .. ··,· ... 
_· : • 

'· ... · 1, 

i3. that cause of action for. tlie · Sllit. against the Hindu public arose on 
I ' ~ 

23. 12.1949 at Ajodhiya District .Fai~abad within the j urisd iction of th !s 
':- .... ==;: ~,.. . .. 

Hon'ble .Court. when the Hindus unlawfully and illegally entered the 

mosque and desecrated the mosque by placing idols in t11-emos(]Ue 
thus causing obstnJct.ion · ~ffi~Tl1Terfurri:lce:-wltht11e-·rrghts o C the 

Musfims in general,· of saying prayers and performing otherrdigio~s 

ceremonies in.the mosqL~ The I-fin~~ ~~R%:,~.b.ili1(1:J)~~"""'s .......,...,.....,,.... 

. to. the Muslims gan&,,:.~.0 .... ~!~~ g_~~Y~X.'.!I~L_JQ.L}~~-:§_b.~_b_idan). and reciung -----~ . . . . . . ... -·~---- 
. ~e dead persons buried therein. The injuries so caused arc 

. . ' . 

Rs. 1,000/- on which a court fee of Rs.2,057 .50 is paid. 

. ... . . -._ ·' . 

. further provided that' the land of the appurtenant and adjacent area will 

be provided for the enjoyment of the crucial area of mosque portion as 

. pet requirement: i..h accordance ·with the judgment of the suits. ThL: 
. . : . . . . . .. .· ·, ' 

Commissioner, Faizabad Division, Faizabad, is· presently working 21s 

Authorised person on behalf of the .Governmem of l1}dia." 
::1 ·: 

22~ . ·. That. the valuation of the suit for purposes of-jurisdiction and payment 

. . of court-fees is Rs.22,000/- as follows:- 
Valuation of the mosque Rs.2.1,000/- and that of graveyard is 

. . 

.• · said ordinance and the Act, the Hon'ble Supreme Court by its 

judgment dated 2411i October, 1994, has held the Union of India to be 

the statutory Receiverof the..Jand covered by the said mosque and lm 

. . . . ,, ' .. 
said Ordinance was. later oh substituted by an Act of Parliament, 

namely, Act No.33 of 1993. 'However, in the cases challenging the 

, . 

January, 1993, the land of the mosque and the entire land appurtenant 

·. H1.ei·etb including the land in suit was sought to be acquired and the 

. restoration of thebuilding as itexisted on 5.12.1992. 

::, 21.;·!3 .. That under the Muslim Law m.osql!e is a place where prayers 

,:: are.offered publicly as a matter ofright and the same neither requires 

: anystructure .and nor any particular mode of structure is provided for 
. . 

.• the 'same. Even· the open space where prayers are offered may be it 

·· mosque and as such even aft pr the .demclition of the mosque build in~ 

· >by the miscreants, the land over which the building stood ts st[ l l ~\ 

· mosque and Muslims are entitled to .offer prayers thereon; 

: 21.-C That by meam·ofordipance No.8 of 1993 promulgated 011 T1; 
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· (bb) That the statutory Receiver be commanded to hand over the property 

in dispute described in the Schedule 'A' of the Plaint by removing the 

. unauthorised structures erected thereon." 

(c} _, Costs of the suit be decreed in favour of the plaintiffs. 

deeme? to be the proper remedy, a decree for delivery of possession of 

the mosque.and .graveyard -in suit by removal of the idols and other 

articles which the Hi~dus mayhave placed in the mosque as oq_jects o:' 

their worship be passed in plaintiff''s favour, against thedefendanrs 

Amendment/ Addition 
made as per Court's 
order dt.25.5.95 Sd./- 

.·'Ca) A. declar.ati~·11 ·t; the ~fre.'ct th~t the property imlicated by I etters A 8 ·c . . . . . . ,.., ........ ,.-,, .... , . .--r··-r,-.,....,.,....,,..,, 
· D in the sketch map attached to the plaintis public mosque commonly 
. i . ' . . . . .___..-"- . .....,.-·······' 

known as 1Bat;)art-masjid' _,m(L that the land adjoining the mosque 

shown in the sketch map by letters EFG His a public Muslim grave 

yard as spec~fied in para 2 of the plaint may be decreed. 

::Cb)'. That in case in the opinion of the Court delivery of possession IS 

z4;· . The plaintiffs claim the following reliefs» 

Corrected @d~r Court's 
Order dated 2 .1.62 

Sd./- 
3. l.62 

Corrected under 
Court's Order dt.2.1.62 

Sd./- 3) .62 

the Muslims. 

. : . c~ies are the cause of action arising therefrom is renewed 
qe-gie-indiem and ~ tO ·~· tire cM~e of ·ii;;tipn 

/~ 9. 12. 1949 the date on which the defendan t 

:·,·No.7 the City Magistrate :faiwbad-cltm-Ajodhiaya attached the 

mosque in suit and handed over possession of the same to Sri Priyu 
. . . . , 

Dutt Ram defendant no.9 as the receiver, who assumed charge of the 

same on. January 5, 1950. 
-The State 'Govemmentand its officials defendants 6 to 8 failed 

in their duty to prosecute the offenders and safeguard the interests of' 

: :' 
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Corrected under the courts orderdated 2. i .62 Sd/- 
• 

District Faizabad: 

Rama 'Chander also known as Ram Kot City Ayodhya (Nazool estate 

' ' 

595, ~03, 606, 607, 610, 619, 620, 621 and 628 situate 'in Mohal la Kot 

Nos.238; 579, 580, 581, 582, 583,584, 585, 586, 587, 588, 590, 593, 594, 

·.' :' .. SGhGd.Ol(f\' · 

·>"' Details 6rthe Nazul Khasra numbersof the' mosque and grave yard in suit 

are as 'fo.Ifows:- .. · 

Sd/,­ 
P I a inti rr No. 

Ayodhia Distt. Faizabad. 

Singed· and verified this plaint this 611i day of December 1961 al 

be'true.'. · 
I I 1,1 

1 1, pa.h1·l4;° second part of paras 20, 2), 23, and 24, arc be lievcd by me to 

·' 
received and inspection of the records and those of paras 7, last part of para 

' . ' 

part 'of para 20 and. para 21 arc true to my knowledge through information 

I Mohammad 1:.~aiq P!aintiffNo .. 4 go hereby verify that the contents of the 

• plaintset forth in paragraphs 1, 6, 8, 10 para 11 from the beginning of the 

paraupto inside the mosque and paras 12, 13, 14, l 5, 16, 17, l 8, l 9, first 

Plaintiff 
Sd/-16.12.1961 

', may be granted. 

q;_( 
(d) .Any ether or further relief which the Honble Court considers proper 
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' .• ' . .:. . 

n1ade iq para 13 of the plaint: 'Only this much is admitted that Shri 

· Priyadutt Ram was appointed Receiver of the Janamsthan temple Ajodhya 

by the learned City Magistrqte. 

14. That para 14 of the plaint is denied; 

15. That para 15 of the plaint is .only so far admitted that the defendants No. I 

& 2 did file true ca~es against a few Muslims and certain Government 

officials for injunction and declaration that case was filed in this Hou'ble 

Coy1;t on true and correct al legations. 

16. That the defendants No. I S; 2 admit only this much that the defendant 
·. ·.· . ' . . 

.No:.2, Shri Ram Chandra Pram Hans d'!'d file a suit in this Hou'ble Court, 

\Vl1kh is true and correct.. 

17. That the defendants No. I & 2 have no knowledge of the allegations 

' . . ' . 

I 0. That para· I 0 of the plaint is 'denied. 

11. That.para i 1 of the plaint is wrong, all the allegations made therein are 

denied. · 

"¢ 12. · Th~tpa1~a·12 of the plaintis.not admitted. 

13. .Thatthe defendants No. I & 2 have no knowledge about the allegations 

. . . ' 

7. Th.~t para 7 of the plaint is· not admitted. 

8. Jharpara 8 ofthe plaint is ubsolurcly.wrong and is not admitted. 
9. th~tt·the: defendants No. I &2 have no knowledge of the <ii legations made 

in para 9 of the plaint, hence it is denied. 

1. · th~~t para 1. of the .plaint is wrong and is not admitted. 

2. . 1~hat. para 2 of the plaint is absolutely wrong and is denied. There was 

·never any battle between Babar and the. rule of Ajodhya on any grave yard 

t)r mosque built as dictated by the said Bahar. 
3. . That. para J of the plaint is wrong and is denied. · 

· 4. . That para 4 of the plaint is wrong and is !'10t admitted. 

5. that para 5 of the plaint is wrong and is not admitted. 

6. ·'th.at defendant No. l .and 2 has. no knowledge of the facts mentioned in 

r.ar'n .6 sr th'e plaint, hence theparao is denied. 

. .. Defendants Shri Gopal Singh Visharad &;. Ors. 

... Plaintiffs The Sunni.Central Board of Wald's & Ors: 

Versus 

IN THE.COURT OF ClVlL .!UDGE, FAIZABAD 

Written Statement Uzorder 8 Rule L C.P.C. 

113/l-ka 
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Prior to 1934, continuous daily Hindu Puj a is being done in that 

temple and the Muslimshave never said their prayers since J 934 in the 

temple falsely describe asBabri .Mossque. 

Further Pleas 

That the Muslims were never in possession of the temple called Rain 

. hnam Bhurni. If ever they were in possession of the so-called Babri 

mosque, there possession ceased 'thereon in 1934, and since: then 

. BJndqs are holding that temple in their possession and ~heir possession 

has repened into statutory adverse possession thereon since \ l)3i4. 
. ' . . 

. ' . . 

.• :defendants represent all .the Hindus in India; The J anam Bhumi temple 

::·is a.public charitable institution and the defendant No. l contests this 
· ,,:·~~liftQ his previousl11 instituted in his individual capacity. 

' . . ' 
20.. .That para 20 of the plaint is n?t admitted. 

2 L. · That the defendant No. l has no· knowledge of the facts rnenticnec in 

·:·para 21 of the plaint hence it is denied. 

22.' · · That para. 22 of the plaint is denied. According to some plaintiffs . 

. previous assertions and allegations made in the civil suit of rhe 

defendant No, 1 pending against them· in this court. The suit is 

undervalued, hence the court is deficient. 

23; That para 23, of the plaint is wrong. The suit is hopelessly time 

~t '1-;,~,ir-~: barred .. The Muslims have. not been in possession of the property in 
• dispute s.ince 1934 and earlie~. 

24. · That plaintiffs are notentitled to any relief and the suit deserves to be 
rejected with costs. 

• ·1 • • .', ·• • . • 

19 .. That para 19 of the plaint is denied. The plaintiffs have no right tu 
. . . . 

· rnake the defendant contest th~ suitin 21 representative, capacity as a 

.self appointed representative of the Hindu community which extends 

· -'.from Madras.to Kashmir 'and from Dwarka to Calcutta. None of the 

·; made.in para 17 of the plainthencethat is denied . 
.. . , ·,I 

18. : ihafo11ly this part t)f the.para ·18 ·of 'the' plaint is 'admitted that Hindus 

do Puja etc. in the J anarn .Bhumi temple ·and the Muslims arc not 

allowed to go near that temple, which they wrongly and maliciously 

described as mosque, the restofthe allegations of this para M~ denied . 

www.vadaprativada.com

www.vadaprativada.com



Sd/- Shri Gopal Singh Visharad 
Defendant No. 

12.3.196 

I, Shri 'Gopal. Singh Visharad, defendant.No. l , in: the above case .lo hereby verify 

that th~ ,6pnt~l1t$ of paras 1 to 24~·are true to my knowledge and the contents or 

paras 2,5.·:to 32 are believed to be .true. N,othing has been concealed therein. So 

help me __ ', God. Verified this J i11 day ,Qf March. J 962, in the Civil Courts· 

compound Faizabad 

VERIFlCATION 
~···, 

. Sd/. Shri Ci opal Singh Visharad 
· Defendant No. I 

12.3.1962 

. . . . . ' ' . ' . . 

represent the Hindu community but their individual interests only . 

31. .that wit under Order Rule 8, Civil Procedure Code is bad <is no one 

representing th~ Hindu community has been made a defendant in the suit. 

hence the su it 'deserves to. be rejected. 

32. That: the suit be rejected with specialcosts as the plaints have impleaded 

the defendant No. I, .2; 3, 4 and 9. knowing full well that they do not 

. same .. : 

:· ,·' . . ' . ' 

suits N.o.2 -of l 950 of 25 of 1950, il:1 which practically the parties are the 

··. ' 

· Magistrate directed the defendant No.9 to carry on puja as usual in the 

said temple. 

3,0. That on equitable basis the suit deserve to be stayed as in a previously 

·instituted suit the same issues arebeing tried inthis very Honble Court in 

. . . . . 

ye'~rs i.e. J 934 and .admittedly f~·onr January, 1950 wl.1en the City 

t6 them, overtly.and to.their knowledge. 

29. . That onequitable grounds as well the suit deserves to be rejected because 

tlJe Hindu Puia is going on in the ~'1i~f· t·~mple from the past at best 28 

. . 

..@. th~\tem~1le.i1J dispute since (934, and the Hindus were holding it adversely 

,• . ' 

28. T:h~t the suit' is time barred E\S the plaintiffs were never in possession over 

. . . 

26. That the said temple in dispute is a. public charitable institution. It docs 

notbelong to any sect, group, math ~).r individual or Mahant or any Akhara 

and it is a .. public place of worship open to all the Hindus, No individual 

l-l:i1i.du or Mahant can be said to represent the entire Hindu community as 

'far as this ancient temple is concerned. 

27-. That the suit is time barred as no action was taken in time from the orders 

. of the City Magistrat~ u/s 145 CLP.Code .. 

www.vadaprativada.com

www.vadaprativada.com



.repealed . .The saving clause contained inthe proviso only saves the 

operation of the repealed Act in regard to' any suit or proceedings 

pending in any court or to an appeal orapplication in revision against . . . . . ~ 

. .· . . : . . . 

appointment and removal of mutawal lis, putting the Mutawallis in 

. possession of settlement .·or. modifications or any scheme of 

management for which powers and duties have been specified u/s 18 

.(2) clause (e) of Act XIII of 1936, the present suit on behalf of the 

plaintiff No. l is misconceived and not maintainable. The plaintiff 

. N?; I can only do things required or permitted by the Act to be done 

.bf the.Board (sec.6(3). 

(d) . 'T~1~t the Act containing privileges based on ciassification of Waqfs 

Pri the ground of religion.particularly Section 5(3) of the Act is hit by 

Ai·ticle 14 and 19 of the constitution and Is void under Article 13 ( l) . · 

of the Constitution. 

( ~) that by Act XVI. of 1960, Section 85 (2) the above Act has been 

..... 

(c)' that' in:c~se the Act is considered to b6 intra-vires the suit not being 

one,' relating to administration of Wakf, takins of accounts, 

. . 

4]8' of.the Government of India.Act, 1935. · 

· ·~.6verT1ment of India Act will not validate the legislation after the 

l:ehcaLof .the former Government of India Act by means of Section 
' " .. 

(a) · That.the U.P. Muslims WakfActNo.Xl ll of 1936, is ultra vires, the 

Government of India Act, 1'935, which had come into force before 

the passing of the above. Act. : It does not come under any of the 

items of list .ll of .the Provincial list or list 111, the concurrent 

· legislative list. Item No . 9 .of the concurrent list or item No.34 of the 

provi11~ial list cannot also come.to save the above legislation even on 

.th~principlc of Pith' and .substance .. Item. No.28 of list Ill of the 

: ccnstimrion has th~r~forG been remodeled. 

· (b) ·.that any section under sub/section (3) of Section 80 of the former 
' : . . 

. . 

haven? such right for the followingamong other reasons:- 

. . • . . • . . 

That plaintiffor plaintiff No. I who claims rights under Act XIII of l 936, 

'Additional written statement to the Oral plea made lJ/order X C.P.C. 

. .. Defendants 
Versus 

. .. Plaintiffs The Sunni· Central Board & Ors. 

IN rru: COURT OF C!V1LJUDGE, FAlZAf3AD 
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. '• . . , .. 

. of Waqfs and shall regardthem as conclusive evidence that the Wuq l' 

mentioned in such reports are 'Muslim Wqafs, as was done in Section 

1 Q of the 0 .E.Act. 

. . 

. togive effect to the scheme of administration under the Muslim w~.1ql's 

Act and does not and cannotconfer jurisdiction to decide question ol 

title as against non-Muslims. The legislature u/s 5(3) does not say th<1t 
.·. .: · the court shall take judicial' notice .of the reports of the Commissioner 

. . 

clauses or Muslim Waqfs, The finality and conclusiveness in intcced 

. such' waqf is or is not exempted by sec.2 of the Act. All these thing~ 

he.has to do inaccordance'..w'ith the definition of Wagf in section 3( ! ) 

ofthe Act XIII ofl936, anActwhich isexclusively meant for certain 

. . 

·: Muslim community, have no right to sue .. 

(gJ: : That the Commissioner of Wakf only has to make an enquiry about 

·:· number of Shia and Sunni Waqfs in the district the nruure of e(1ch 

waqf, the gross income ofproperty transferred in the waqf, the Govt 

revenue,' the expenses and· whether it is one rcccpted u/s 2. !'111.'. 

···.·.Commissioner of Wald has oh:ly to see whether 8ny transaction i~ WC\L] r 
or not and that· to which sect.jbe Waqf belongs and further whether 

'. ' ' . ,· . 

. . 

.Chapter I of Act 16 of 1960 but when there is no saving clause with 

<regard to decision u/s 5(3) in the proviso to sec. 85 (2), the finality 
I . . 

' attached by section 5(3) will vanish after the repeal of the enactment. 
·. 

(f) . :.:.!~hat the building and' land. In. mil' lying in the province or Oudh 

.. ·:·became subject of Lord. Canning proclamations and all previous rights 
. . . . . 
. .became non existent. No fresh gr~nt in respect of the property in suit 

having been made after the 'proclamation, to the plaintiff or to the 

. . 

Sec. 9 (2) of Act )6 of 1960only saves the finality of decision 

· ,>'of Commissioner of Waqfs from being: affected by provisions of 

{ OCJ 
. any orders that may be passed ill such 'suit' or proceeding subject 

thereto .anything done or any action taken in exercise of powers 

. · .conferr'ed by 'or under th.ose Acts; shall, unless expressly required by 

·.: .any provision of Att='l 6.qf1960.he deemed.to have been done or taken 

'.in. exercise of the powers conferred ·by the.new Act .. as if the new Act. 

:were in force on the day 011 which such things was -done or action 
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Defendants. 
Sd/- Gopal Singh 

Through: 
Counsel for Defendants No.2 and l :·· .t:' 

' : . . . . 

that th'e: contents of paras (a)'to (i) are' n~ue to my knowledge and are believed to 

be true. .Nothing has been c;oncealect·tf1~iein. So help me God. 

' ' ' . ' . 

VERIFICATION 
l, Shri GopalSingh Visharad, defendant .No. I., in the above cast: do hereby veri fy 

Defendants. 
Sd/- Gopal Singh 

Through: 
Counsel for Defendants No.2 and l 

. . . 

Dated 3 l:;JO. l 962 

. beton~s. ·. It ·does not call upon objections or suit by persons not 

interested in what is held to be a Waqf or not viz. by non rnuslims. 

That purpose of publication is only to show to which sect. the Waqf . . . . ·. . . (i) 

{ 0 ( 
(h) That there. J:qs been no legal publication of alleged report and h0ence 

noquestion of any finality arises. 
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admit 'only this much that the ckfrndant t6:That the defendants No. I & 

. ·~. . . . . . ' 

. 11. That para 11 of the· plaint is wrong, all the allegations made there in •11'i.:: 

' denied, 

1 ~/fha~ pa~·a. 12 ~f th.e. ~l.a~n is. ~10~ admitted . 
. 13.That the defendants No. I & 2, have no knowledge about the aliegations 

' ' 

: i'.nade in para 13 of the plaint. Only this much is admitted that Shri 

Priyadutt Ram was appointed Receiver. of the Janamasthan temple 

~jodhya by the Hon'ble Court of the City Magistrate, Faizabad. 

· 14.Tpatpara 14, of the plaint is denied. 

15.:That para 15 of the plaint is only so for admitted that the defendants No. l 

:.& 2did .file true cases against a few Muslims and certain GOY(;rl\l11Cl\l 

· .officials for ·injunction declaration. The cases were filed in this Hon'blc 
. ' . . . . . 

:.coui:ton true and correct allegations. 

' ' 

9. That· defendants No. l & 2 have no knowledge or'the allegations ~1ade in 

.·para 9 of theplaint, hence it is denied, see additional pleas. 

·1 O.thatpara 1.Q of the plaintis denied. See further pleas . 

.: .' ·. . 

3. That para 3 of the plaint is wrong. and is denied. 
4. ·that para 4 of the plaint iswrong and is not admitted. 

5 ... that para 5 of the plaint is wrong and is not admitted. 
•'• .·;. "": ·.. ' .. 

6.: ~hat defendant No. l· has no knowledge· of the facts mentioned in para 6 or . 
· tlie plaint, hence the para· 6 :is denied. The additional paras added by 

:· . 
· ·: amendment as A- to P.F.are wrong an'tl denied see further pleas. 

7. '°that para 7 of the plaint is wron'g and not admitted. 
8 · that para 8 of the plaint is absolutely wrong and is not admitted. 

1. That para 1 of the plaint is wrong and is not admitted. 

2; ··That para 2. of the plaint is absolutely wrong and is denied. There was 

.never any battle between Babar 'and the ruler of Ajodhya on any 

.: graveyard or mosque alleg.ed to be· built (as dictated) by the said Babari 

,' ··. ' •. . 
,. ·' .; •' . 

W~i~ten Statcmet.i1..9._Q behiilf of Sh·ri Gooal Singh Visharad .& clefendllrL!: 

No·.zji~Il2w.§.t: : .' 

Written Statement U/ordc11·8 I{ule 1 C.P.C. 

0.0.S.No.4 ·Of 1989 (Reg. Suit No.12-61) 

,IN TH[~ COURT OF THE CIVIL JUDGE, FJ\IZABAD 
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'mosque, there possession ceased thereon in 1934, and since then Hindus 

Ram Janam Bhum. If ever they were in possession of the so-callee! Babri 
' . : . . . 

' '' 

2S/fhat .th~ member~ of the Hindu community have from time immemorial 

: been worshiping the site of the Janam Bhum upto this time by virtue of 

. their right and the Muslims were never in possession of the temple en! icd 
''' ' .. 

23.That para 23, of the plaintis wrong The slii.t is hopelessly time barred. 

The Muslims have not been i11 pos.session of the property in dispute since 

1934 and earlier. 

24.J:hafplaintiffs are not e11titled Jo any relief and the suit deserves to be 
r:ejected with costs. 

defendants No. 1 &,. t yending against them in this court, the suit is 
.. '•' 

.: undervalued; hence the court foe is deficient. · 

charitable institution and the defendants No. l & 2 contest this suit as in 

'their previously instituted suits-in theirindividual capacity. 

20.That para 20 of the plaint is notadmitted. 

21.'.Th~t the defendants No.·l &2 have no knowledge of the facts mentioned 

.: Jripa~;~ 21 of the pl aint hence it is. denied. .. · 
22:;That .para .22 of the plaint is. deni~d. According to some plaintiffs, 

.previous assertions and allegations made in the c: v[l suits or the 

' ' 
• ' ' , I 

No:2, Shri Ram Chandra Pram Hans did file another suit in this 1-lon'bk 

· Court, which 'is true and correct. 

17.~~hdt'the defendants :N·o. 1 & .2 have no knowledge of the allegations 111'1ck 

in para· 17 ofthe plaint, hence that is denied. · · 

. ·1.S.Th~t only thispart of the para l 8of the plaint is admitted that Hindus du 

. g'uJa etc. in the Janarn Bhumtemple andthe Muslims are nut allowed to 

&o.··ne~r' that temple, which they wrongly' andrnaliciously described as 

· .mosque, the rest of the allegatioris ·at' this para are denied. 

19.J'h.~t p.ar~ 19 'cf the pl~int is denied, The plaintiffs have no right to make 

· the . defendant contest the suit in a representative capacity as self 

. appointed representatives 'of the Hindu community which extends from 

· Madras to Kashmir and from Dwarka to Calcutta. None of the defendants 

· :r~pft($ent al! the. Hindus in India. The Janam Bhurn temple is a public 
~· ., .. I 

/VJ 

h t· '<:) 
~· ) 
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, ·. passing of the above Act.: It does not come under any of the items or 

list ii of (the Provincial Li~t or List Ill of the concurrent legislative list. 

Item no;9 of the concurrent list or item no.34 of the Provine i~il I isl 

cannot al.so come to save the above legislative even on the Principle ot 

Pith and substance.· Item r1o.28 of list Ill of the Constitution h(tS 

. . ~ . . . 

3 i .. That the suit be rejected withspeclal costs as. the plaints bave i11~ple~1cl~cl 
. the defendants No. 1 ,2,3,4 and 9 knowing full well that they do not 

represent the Hindu· community but their· individual interests only. 

32. :rhat the plaintiff or plaintiffNo.1 who claim rights under Act Xlll ul' 

·. i'936:hav~ no such right for thefollowing among other reasons.. 

(aj.: That.the U.P. Mt;slirn WaqfAct No.XIII of 1926 is I 936 is ull;<t vircs, 

· the Govt. of India Act 1935 which had come into force before the . . • . . ~- 

. ·. 
30:That the suit u~de~~ Or.d~r l .Ru_le .8., C.P.C. is bad and !1\) one representing 

.· t1:je Hindu community has been made a defendant in the suit, hence the 
· suit deserves to be rejected. 

.· ·,_. . . . 

the said temple from the past at least 28 years i.e. 1934 and admittedly 

· ', fromJanuary, 1950 when the City Magistrate directed the defendant No. 9 

. to carry on puja as usual in the said temple. 

29:::That the suit deserves tQ be rejected because the Hindu Puja is going on in 

. . . ' . 

27 .. That the sl.1fr is time barred .as no acti~n was. taken in time from the orders . . . . . .. 
. . · .. ·.. . . . . . ._ 
of.the City Magistrate u/s 145 Cr.P.Code. 

28.That the suit is time barred as the plaintiffs were never in possession over . . . 
the temple in dispute since .. 1934, and the Hindus were holding it 
r ,· , 

adversely to the Muslims, overtly and to their knowledge. · 
• ;, .• t 

individual Hindu or Mah ant can be said to represent the entire Hindu 

c~~e is concerned. 

104. 
are holding that temple 'in, their· possession." and their. possession has 

ripened into statutory adverse possession thereon since 1934. Prior to 

1'934, continuous daily Hindu J>uja ls bei.ng dorie in that temple and the 

Ml.!~Li1n.s ·have never said their prayers since 1934 in the temple falsely 

described as Babri Mossque, 

26.Th~t. the said teniple in dispute is. a public charitable institution_. _Lt _do.cs 

ryot belo.ng .to any sect, group, math or individtrnLQ_r_Mahan_t~L __ ~!:.L. 
Akhara and it is a public place of worship open to all the Hindus. No 
' ·. ' . --· ---~---_,...-~--- 
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. . . 

Sec. 9 ·(2) of Act 16 of': 19'60 only. saves the finality of decision oJ 

Commissioner of Waqfs fi·oh1: being. affected by provisions of Chapter 

I of Act 16 of.1960 b~1t wh~n.ther~ is nosaving clauses with regard to 

decisi.on u/s 5 (3) in the provision to sec.85 (2), the finality attached by 

Section 5 (3) will vanish after the repeal of the enactment . 
. (£)' · That the building and land . in. suit lying in the province of Oudh 

. . 

exercise of the power~ conferred by the new act as if the new Act were 

in force on the day onwhich such thing was done or action taken. 

. operation of th~ repealedAct in regard to any suit or proceedings 

pending inany court or to a'n .appeal or application in revision against 
'any. orders that ~1~y. be passed i~1. such suit or. proceeding subject there 

to anything done or any action taken in· exercise of powers conferred 

by or under those Acts, shall; unless expressly required by any 

. provision of Act 16 of 1936 be deemed to have been done or taken in 

; . • ' . 

article 14 and 19 of the constitution and is void under article 13 ( l) of 

.: -the Constitution. 

(e) .·· That by Act 'xvi of 1960 Section 85 (2) the above Act has been 

repleaded. The savingclause contained .in the provision only saves the 
I , If, ' , · ;·· ., • ' • 

.. 
no.l can only do things required or permitted by the Act to be done by 

·. the Board (sec.6(3). 

(d) : · .Tl:fat the Act containing privelages based on classification of waqfs on 

the ground of religion; particularly Section 5(3) of the Act is hit by 

I • • • . , 

.Govt. of India Act will not validate the legislation after the rep~~d u C 

.the former Govt. of IndiaAct by means of section 478 of the ~)ovt. of 

.Tndia Act 1935. 

(c) · :::That in case the act is considered to be intra vires the suit not being 
.·:on~ relating to . administration ··of Waqf, taking of accounts, 

. appointment and. re111ov211 of Mutwallis, .Putting the Mutwallis 111 

·. possession or Settlement or modifications of. any scheme of 
.. 1'na1?~gement for which powers .and duties .have been specified under 

. ,:: Section 18 (2) clause (e} ofActXIII of 193.6 the present suit on behalf 

. of plaintiff 110. l 'is misconceived and not maintainable. The plain ti ff 

therefore been remoddled. · . . . · . · .. . · ( rJ _s- 
(b) .' That .. any sanction undersub-section (3) of section 80-A of the former 
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,• .·. . . 

·. < that the court shall take· judicial notice of the reports of the 

. Commissioner of Waqfs and shall regard them ~s conclusive evid~tiCC 

' that the Waqf mentioned in such reports are Muslim Wqafs, as Wds 

done inSection.lu of the O.E.Act. 
(h). :;That ther-e. has been no legal .publication of alleged report and hence no 

question of any finality arises; 

U) That the purpose of publication is only to show to which sect. the 

Waqfbelongs. It does no: c;:ill.upon objections or suit by persons not 

. interested in what is held to be a Waqf or not viz. by' non muslims .. 
3·~3'.that· .. the. allegation 'made· in 'the amended para 6 A to 6 F are altogether 

'.frong .. Neither the plaintiff'of that suit was suing in a representative 

:. capacity on behalf of the entire Hindu Community nor could he represent 
~11e I-iindu community When he was persuing his personal interest to th1..~ 

determent of the interest of Hindu community at large. The defendant ol 

·that suit was also not representing the Muslims or the Sunnis 
02md 

the 

plaintiff of this suit cannot be legally considered as claiming through th.u 

defendant of that suit. The points nO\V in issue were never directly <l!1d 

. . 
community, have no rightto sue. 

(g). .Tha] the Commissioner of Waqfonly has to make an enquiry about 
.number of Shia and Sunni .Waqfs in the district the nature or each 

"" · .Waqf, the gross income ?fproperty .comprosed in the Waqf, the Govt. 

. ;.Revenue, the expenses and whether it is one excepted u/s 2. The 

.. Commissioner of Wakf has 0111y to see whether any transaction is waq f 

>01~ not. and that to which sect. the Waqf belongs and further whether 

; .sud1 waqf is or is. not exempted by sec.2 of the Act. All these things 

' .. he has to do in accordance ~vith the definition of Waqf in section 3( I) 

of the Act XIII of 1936, an Act wl-ijch is exclusively meant for certain 

clauses of Muslim Waqfs. The finality and conclusiveness is intedcd 

to give effect to the scheme of administration under the Muslim W21qrs 

::. Act ~nd does not and cannot confer jurisdiction to decide question or 
> title as against non-Muslims. The legislatures u/s 5(3) does not say 

. . . 

. became non existent: No' fresh grant in respect of the property in suit . . . . . : ,· .· ... ' ... • ·... -.· . 

: ·l~avilig been made ~fter .the~ p1;bclama~ion, the. plai~1tiff or the Muslim 

r 
f 

I 
I 

. . . . 

becamesubject of Lord Canning proclamations and all previous righ.s 
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Sd/iShr: Gopal Singh Visharad 
Defendant No. l 

I, Shri Gopal Singh Visharad, defendant No. I. in the above case do hereby verify 

that the contents of paras I· to 33 are true to my knowledge and the contents ul· 

paras (Q • ar~ believed to be true, Nothing has been concealed therein. So 

help me ,God:. Verified this 2.sth· day of Jan. 1963, in the Court compound 

Faizabad, 

VERlli°ICATION 

Sd/­ 
Shri Gc)pal Singh Yi~hm·~ct ~me\ 

Ram Chandra Dass Pararn Hans 
Defendant No.1 and 2. 

25.01.1963 

·suit and the matters. of the present suit were foreign to that suit. 

Hence no question of resj udicata either actually or constructing 

arises in this suit. 

. ··.. . . . ' . : 

continue worshiping and the other matters were not in issue in that . . 
' . 

defendant that the Hindu's are worshiping the. land in dispute (the site 

· c>r°Janam Bhoorn) from the in~memorial and that they are entitled to 

Substantially in issue in the former suit andthere is no resjudicata. 

T;here ·is f10 .que'sti~1i:o'r'con~trl.1ctive resjudicata as the dispute of the 
' . . . ' 

' .: ,· 
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2, 3 .. are true and correct to the best of my knowledqe and 

belief .. 
Verified at Court by Surender Nath Singh, Advocate, Date 

26.11.63. 

Applicant 
Sd/­ 

Gopal Singh vlsharad 
Defendant No.1 . 

. · . . . Oat29.11.63 
I; Detendant i\)o.1' do hereby verifythat the contents of para 1, · 

. . . 

. property nor ever claimed on the suit property on the 

basis· of adverse possession, .nor right of adverse 

~l~ possession arisen in their favour. 
3.. That in case at any time plaintiffs succeed to prove their 

·. · possession ·in th.e suit' property on the basis of adverse 

possession from any competent court, which the 

Defendants vehemently denied, then also their rights 

·.through possession have been proved. 

:?. That the possession of the Plaintiff at the spot is wrong 

· . and .denied. Plaintiffs are not i.n possession' of th~ suit 

ADDJTIONAL OBJECTIONS 

1. That the contents of para 1-..of the suit is denied. 

WR.ITTEN STATEMENT ON BEHALF OF GOPAL 
SINGH DEFENDANT No.1 . 

· .. Defendants ·' Gcpal Singh & Ors. 

Versus 

.Plaintiffs ·;·s·unniCentrar Board & Ors.· 

.YVritten statement underOrder 8 Huie 1 CPC 

IN THE COURTOF CIVIL JUDGE,· FAIZABAD 

: I 

: 
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Par.a 3. · The allegations contained in para 3 of the plaint are incorrect 

ang are totally denied- There has been no such mosque as alleged and the 

. .. ' . 

other land appurtenant thereto- 

of gi·~v~·yard having b~en vested of vesting in the Almighty- The al legations 

of any Muslim offering prayeror using the land covered by the said Khasru 

nurnbers as grave yard are altogetherfalse and concocted -· The real facts are 

tfr~t th~ said khasra numbersp.~i·tain to the Temple of Jan am Bhum i' and 

' ' 

·the said place- In the circumstances, there arises no question of any mosq ue 
. . : . . .. 

. . . : . . 

mentioned in the sketch map there stands 'neither any mosque nor any grave- 

Tlie '.:stoi·y .Qf ;;\lleged battle betwe~n emperor Babar and any ·previous ruler o f 

Ajodhya,' whose name the p~ai11tiff~ .are unable to. mention in the plaint is a 
pure canard- Neither did any' muslirn lose his life in any battle on the lane! or 
the ;said khasra Nos. nor is there any grave or grave yard of any Muslim <\t 

·· .. ' . ' 

imaginary and· is uie outcome of the 'plaintiffs fancy- On the khasra no 

in~drr~ct and are denied. The alleged sketch map is · entirely false and 

The allegations contained in Para 2 of the plaint are totally Para'2. 

1nore'.'than. 460 years ago as alleged- ·Nor· did Babar make any conquest or 
,' .. • ' ' ' 

o:ccii.ipation of any territory in India at the time alleged in the plaint· The siory 

of th~ mosque as 'narrated in plaintparal ls a pure fiction. 

I . I ; '. • • '• 

. Raglnrnath pass .clefo11clants ~ & 4. 
Para '1'. The allegations contained: in para one of the plaint arc totally 

incQn;e~L~.nd are denied. There does not.exist any mosque known as 'Babn 

MaJrd'·in Ajodhya- Nor was any mosque .built by Emperor Baber in Ajcdhyu 
... ,', - . 

Wrltt~n Statenienton behalfof Njrmohi Akhnra an d m a h an t 

. ... Defendants Sri ·G6pal.$ingh'Visarad & Ors. 

. , .Plaintiffs The S\~ni1i ', Central Board of Wakf U.P. & Ors. 

Registered Addresses 
· Versus 

O.O.S.No:4 of 1 ~89 

119/ l ka l 

~IN TUE COU.RT OF TllE CIVIL JUD(;f~, r Al7AT3/\D 
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. . . 

s.~c~;etly :and surreptitiously made without'.any intimation and information to 

. . . 

. to have been held and its report published, it was totally an ex-pane inquiry 

1:>~r~ 9. :: .. That the contents of para 9 of the plaint are totally denied except 

t~ati U- ·.P. Muslim W~qf Act 1936 was. passed by the U-P- Legislature- The 

answering defendants deny the inquiry of the report alleged in the said plaint 

para and. its pub~i~ation in the Gazette- Even if any such inquiry were proved 

answering defendants deny the existence of the alleged Babri Mosq ue and 

the allegation of its being damaged and of its being r~o~lilt ~mi r~-c9nwuc\cd 
. . . . 

at. any body's· .co~·t or. through ·~ny Thekedar is altogether fictitious- E vcn if 

any;communal riot be proved to have occurred in Ajodhya in 1934, no 

mos~qtie whatsoever was damagedin Ajodhya in 1934- 

. The 'allegations contained in para. 8 of the plaint are denied. The Pcira 8. 

:That the contents of para· 7 of the plaint are totally false and are Pa.fa:.1. 
de·nlect- 

• , ' • I • ' ' 

fictitious and is not binding .on the answering defendant- 

defendants are not aware ofany ~uif having been filed by any person known 

as.Mahant Raghubar Dass styling himselfto be the Mahant of Janam Asrhan­ 

Janam Astha~ is situat~ in the north of temple of Janam Bhurni across the 

·road,;passing between Janam Bhumi and Janarn Asthan- Any sketch map filed 

bi the said Raghubar Dass along with ~1e alleged plaint would be false and 

The contents of para 6.of the plaint are denied The answering 

. . •, . . 

~ · ofanymosque as alleged is denied- There never.was a Chabutra as alleged 

nor .~O the plaintiffs give any' correct or: definite location nor the ti me of 

existence of any such Chabutra~ · .: 

The contents ofparaS of the plaint are denied- The existence Para 5. 

The allegations contained in. para 4 of the plaint are total ly Pa1;a4 .. 

denied- 

..... 

question of_'its upkeep and maintenance does not arise- 

l l o 
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.·, . '' . 
Courtof India has been taken over by the Central Govt. only as statutory 

. receiver, 

.ParaTJ(A) That property in the suit after decision of the Hon'ble Supreme 

. . . . 

derieq~ ··The fact is that the said City Magistrate started proceedings under 
s~ttion :145 Cr.P.C by attaching the tmeple of Janarn Bhurni and placing it 

{i'n.der the 'custody of Shri Priya. Dutt Ram defendant no.2 as Receiver who 

~till ,~~t'\tinues as suo)1/b.~Jt·,th~·1)uJa ~;at of tl;e .. deity in the said temple arc 

regulariy performed on b~half ~·f 'the. ~nswerin·g· ~!e'te.ndants- the M LIS Ii ms 

have no right to offer prayerin the said Temple . 

. :P~ra 13A,B,C added vide separate sheet per orders.of Hon'ble H.C. 
· dated 21.8.95 Sd./~ 01.09 .95 

That the contents of para 13 of the plaint are distorted and arc 

Para·J2. . That the contents of para 12 are altogether wrong and are totally 

denied- -No such incident as mentioned in the plaint para even took place­ 

Even if any report were proved to have been made by any Const~1bk as 

alleged it musthave been with the mischievous connivance of the plaintiffs- 

·: . . . . 
Bapa~:i· Mo~que is and has always been the Temple of Janam Bhurni' with, 

i~oJS':' of Hindu Gods installed. therein- -. The plaint allegation regarding 

p,laci:~g of idols inside any mosque is a pure falsehood- 

. . .. 

. · .· . . ' 

. concocted- The alleged mosque never existed nor does it exist even now and 

the <q~estfon .of a.n·)( Muslim. 01~ the Muslim community having been in 

peaceful possession of the. same and having recited prayers ti!~ 23-12-49 docs 

not .. .arise .. · ·:The building which .the plaintiffs. have been wrongly referring as 

. . 

Para 10; . That the contents of para 10 of the plaint as stated are not 

admitted sincethe answering defendantshad no notice of the alleged inquiry 

or report, ifany, nor had they any knowledge of the same, they could not fi le 

any suit to challenge the same- Bt:it the absence of any such suit cannot 
•' ·: ' 

· con~er:t a Hindu Temple into ;;\ Muslim Mosque- 

' I 
I 
i 
I 

I 
Para 11 That. the contents of para 11 of the plaint are totally false Md 

~he answering defendants and the same is not binding upon them. 

UI 
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. . . ' 

(VIH) That according to customs of Ramanandiya Akhara Pancha of Nirrnoh i 

· Akhara use to .live in vicinity of Shri Ram Janarn Bhocrni Temple and 

that .is why these holy places of worship like Sumitra Bhawan. Sita 

koop, Laxman Tekri, Loornarsh Chabutra which were in existence 

from time immemorial before its demolition, all these places of 

(IV)·: That on 22.3.'1992 BJP Govt. in U.P. in active connivance of local 

administration demolished· the Temple known as Surnitra Bhawan 

.·. Temple. 

(V)··.:· That Bhagwan Ramlala Birajmanin temple known as Sita keep carries 

the ·deity of Bhagwan Ramlala. Mahant Dwarika Das having the 

famous payas well known as Sita koop in existence from the time 

' beyond the human rnemNy. · 

(VI) That Bhagwari Ramlalaji Birajman at Mandir Loornarsh Chabutru is 

situ~ted·.in))Jot No.160 and part No.159. 

(VI~) That a Big platears known as Laxrnan Thekri is also existed over the 

disputed property. 

... 

Amended per orders of 
the Hon'ble Court dt.21.08.95 

Sd./- 
11.09 .95 

Perg. Havel i Ouclh 

Distt. Faizabad 

2. 7.744Acres . . . 

Total: 

-do- 

-do- · 

-do- 

0.3600 

1.0706 

0.4375 

0:9063 

Kot Ram Chandra 1 sS{(!Jart) · 

l 60:fl?art): 
111·(~art) 

17~ (Part)' 

·.Village 

I Para l3 (B)That subsequent 'event which took place after framing of the 

issues.in above suit are necessary to be given which follows as below:- 

(I) · · That .on 711 O Oct 199 l, th¢ U J'. State· Govt. issued a notification for 

acqu}shion of disputed property described in the. said declaration under the: 

said l~nd. Acquisition act 18.94 as below:-. 
. ., . • . : I . 

Settlement Piot Nos · 'Area in Acres 

{I:( 
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. . . ' . 
entire Muslim Community under. Order l. Rule 8 C.P.C. and not agnins: 

· "certain Muslim Community" .as alleged. in the plaint para an that the 

. . . 

. : correct with this modification that the suit no.25 of 1958 is filed agains: the 

That the contents of para 17 of the plaint are substuntia lly Para 17. 

teferred to in para 16 of the plaint.and are not .fully aware of the fact of any 
such suit- . . . . 

That the Answering Defendants are not parties Lo the suit 

Para 15. : That the Answering Defendant are not parties to the suit referred 

to in 'para 15 of the plaint and <are not fully aware of the facts of any such 

·suit• Rut this much is correct thatthe building in the present suit is a temple- 

i)~r~ i4. · That the contents ~f para 14 'of the plaint are altogether wrong 

and-are ·totally denied- The Muslim citizens of India are not entitled to 

exerciseany right in respect.of the Temple of Janam Bhumi- 

.· . . 

.. ~ Chabutra had an 'history of Judicial scanning since 1885 A.D. and it 

·.: existence and possession over temple Ram Chabutra was ever since in 

pOS5~S.sion of Nirmohi ,;\kharaand. no other but Hindus allowed lo 

enter and worship there and put offering in form of money sweets, 

fruits flowers etc. which .has always been received by panches of 

. Nirrnohi Akhara. 

. . 

.on ·6.12.?2 the temples of Nirmohi Akhara along with Chatti pujan 

, Asthan and Panches residential place. were all demolished by some 

.: miscreants who ha no religion, caste or creed. The said Temple Ram 

· worship was· situate with in the disputed property marked by letter E F 

· G HJ of the seachmap which was been filed already with W.S. 

(X) · That the. said notification of acquisition by lJ .P. Govt. was struck down 

··by Hon1ble High Court of Allahabad Lucknow Bench, Lucknow on 

·. :.11.12.92,' and thus the act of demolition of B.J.P.Govt. in U.P. was. 

totally. illegal:. 

I 13. 
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served to other defendant and the contents of para 21 of the plaint are denied. 
. '. . 

The Answering defendants are not. aware of any notice being Para 21. 

. • . 

custody and management of the receiver- The rest of the contents of the para 

are denied- .Theplaintiffs are riot entitled to any relief. 

building in question i.e. the temple of Janam Bhoorn is at present in the 

That regarding plaint para 20 only this much is admitted that the Para 20. 

. . . 

represent tJ1e Shia Community- If is said that Babar was a Shia and not 0 

Sunni. 

Board "cannot represent the Shia Community- Tile suit as contemplated 

under Order I Rule 8 C.P,C. is misconceived- The Answering defendants are 

informed and believes-that all the individual plaintiffs are sunniesand cannot 

That the contents of para l 'Y of the plaint are denied- The Sunni ·Para 19. 

. . . ' 
·.: not allowed to enter the inner compound of the Temple which is guarded by 

armed police. The Muslims .lrnve no· right to enter the Temple and thc: 

contents of the plaint para· regarding the building being a Mosque, its 

,~onstruction its declaration 'as a public Waqf and the Mugli1m ming it as il 

.. mosque .for prayers are totally incorrect and are denied. There \V8S 

absolutely no necessity of the present suit- 

. . . . ~ . . 

>custody of the Receiver- 011ly the Pujaries of theAnswering Defendants are 
· · allowed to perform the Puja.of the idols of the temple but the Hindu public is 

. <plaint para are totally incorrect, fictitious and witl:iout foundation and are 

0. denied- The temple Janma Bhoom isunder attachment. and is placed i11 the 

• '. •I 

.suit- The Answering.defendants are not aware ofany order .of injunction or 

any' ;.esult·.thereof- Gut the rrlleg8tions made in th; r~1110inin0 part of the 

-Para 18. · That so far as the contents of the first sentence of para 18 of the 

-plaint . is concerned · the. answering defendants are not aware of the 

. • .proceedings on the record of suitno.Z o.f 1950 as they are not parties to that 

'· : . . . 

· .. building in question it\ that suit is>i1~ fact and in reality the temple of Janam 
·: Bhumi.' 

I 
~ 

I 
~ I 

I 
! 
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Para 27.: . That the temple inquestion known as Janarn Bhoomi, lflC birth 

pla,ce of'Lords Ram Chandra sit_uate in Ayodhya belongs and has always 

. belonged to the de~e~~dam 110:3 .who through its reigning Mahan: ,ind 

. Sarbarahkar has ever' since; b~er1' managing it and receiving offerings made 

there at in form of money, sweats, flowers :Jnd fruits and other articles nnd 

. things, 

. . - 

i1~ad as its Maham and Sarbarahkar. 

' . 

establishment of public character, whereof the defendant no.4 is the present 

~ ., . ' . 

math or: Akhara of Ramanand-Varagis called Nirrnohis with its sent at 

' Ra~tghat known as Nirrnohi· Aklrara, the defendant no.3, which is '1 r<;ligi<,H1:> 

That there exists in Ayodhya since the days of yore, 21n ancient Para· 26 .. : 

Para 25. · That the sketch map attachedto the plaint is totally incorrect and 

ls ::misleading.· The details .given in the nrnp are wron~ and imaginary. A 

~o,.rr~~t ~ketch map .of the property in dispute is annexed with this written 

statemen; as Annexure 'A' and which. correctly shows the various 
constructions and places intheir relative positions. 

Para 24. · · that the plaintiffs are not entitled to any relief.­ 

A DD It' ION AL PLEAEi 

made. in l?·ara· 23 against the Hindus in regard to the alleged mosque me 

·to.t~l1~ fictitious and are denied. The allegations against the State 

GovefnmeDt and officials are also false .and are .: invalid for the purposes or 
the·sJit .. · .. 

. That the plaintiffs have got no cause of action. The al legations 

Parai2Z. . Tl1at the contents of the para22 of the plaint are denied. The 

answering defendants deny the existence. of any mosque and of any 

gr~veyarcL · . The valuation has been exaggerated. The valuation of the 

building iii question which is (he temple ofJanarn Bhoom is not more than 

. Rs. roOOO/~; The suit has been overvaluesand the court fee paid is excessive . 
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. ' . . ' 

management of the same .to the~ but .since the defendant no. 7 consigned the 

. prcceedings ·with a direction to take them out again after the temporary 

. irtjunction in suit no.2 of 1950. mentioned in the plaint is vacated. while 

retaining the attachment and the Receiver, who refused to hand over charge 

.and managernent of the temple to the answering defendants the latter had to 

. file suit no.25 of 195~9 for delivery· of charge .and management of the temple 

. ' 

wrongful attachment . been waiting for the delivery of the charge anrl 

' ' ' • ' ' I 

therr management and charge of the said temp!e and have ever since the said 

Para 32' .. That th~ answering defe11da1~tshave· been wrongfully deprived of 
' .. ' I 

Para.Sl , That' in the year 1950, The City Magistrate, Faizabad the defendant 

no:7,'without any lawful cause andwith the active connivance of defendants 

nos .. $,·6 and 8 and under the wrQI}g p~rsuasio~ of some of the plaintiffs 

attached the main temple of Janam Bhoom in a proceeding under s.ection l 45 
q.i~.C. and placed it under the charge ofdefendant no.1 as receiver on 5.1.50 

wh~ all the articles mentioned in listB appended hereto. 

att~h1pted to enter it at .least ever since the year 1934. 

Parajb. · that no Mohammedan could or ever did enter in the said temple 

building. · But even if it be attempted to be proved that any Mohammedan 

everentered it which would be totally wrong arid is denied by the answering 

cie{~ ·nd~n~~' no. Mohammedan bas eyer been allowed to enter it or has ever 
'.•, ' 

of rn9ney: sweats, flower's 'and fruits and' other articles and things, have 

always been received by the defendants 3 and. 4 through their pujaris. 

. . . ,. 

Para2:9 .":'. That the said temple has ever's1rice been. in the possession of the 

defendantno.S and. none others butHindus have ever since been al lowed tu 

enteror worship therein and offerings 'made there;· which have been IL~ fOl'lll 
.. , . , . 

. . 

which 'stands the temple building of Janrna Bhumi shown therein with the 

main temple. of Janrna Bhumi wherein. is installed the idol of Lord Ram 

Cha~d.ra w,rt~1 Lakshmaj i, Hanurnanjiand shal igrarnj i . 

~ . . . . 

boundaries shown in sketch map appended hereto as Annexure 'A' within 

116 
Para 28: >:'That the said Asthan ofJanamBhumi is of ancient antiquity and 

has. been existing since before the living .memory of man and lies within the 
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148/ l k a 1 

'I 

NirrnohiAkhar Defendant No.3 
Mahant Reghunath Dass 
Defendant No.4 

· S~l.!- Mahant Raghunath Dass 
· · through: 

SdJ:- Counsel for the defendant no.4 

Faizabad Dated: 
·z2nd August 1962/24.08.1962 

. . . . 

Annexure 1B' are made part. of the written statement. 

That the sketch map. Annexure 'A' and the list of articles Para·36 e ' 

Pat'a)5. , That even if the plain~iffs succeed in showing that any Muslim 

ever ~'aid pray<;!rS in the building 'in question or us~d the same as a Mosque. or 

that the possession of, the answering defendant and the deity (Shri rhakur 

Rarn-Janki) was for any period of time disturbed by the Muslims or any of 

them, the. answering defendant andthe Deity, have 'again matured their title 

· by co1i.tiiwo~ and adverse possession, open and hostile to the plaint: ff u11d 

th~ir community by remaining in continuous possession of the said building, 

th~~}s th~ temple of Janam Bhoorni for mMe than 12 years and in ~my case 

~Ver~ since. 1934, during which period the Hindus have I been continuously 

poirig worship and making offerings to· the deity installed therein and the 

ans~erin·g defendant have .. been managing the said temple and taking 

.offerings made thereat. . 

community or· any of. its. members .1:ave not been in possession within 

limitation over the property in dispute, 

That the suit is time barred and the plaintiffs for the Muslim Para34.· 

. . 

and ~e'fendar1ts of the present suit as parties. and the said suit is pen cling in the 

court of the Additional Civil Judge, Faizabad. 

Para3$.:, 1:hat the said suit of the: answering defendant was filed agains: 

the Mu:slini public under Order 1 Rule 8 C.P.C. making some of the plaintiffs 

o> ~ ' 

by removing the Receiver. 
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~1'.) .. 

S-R-Srivastava· 

Sd/.:. Mahant Raghunath Dass 
, Defendant No.4 

Ajodhya; .. : 

' .. · , 

and party tom)" belief and those ofparagraphsd, 6. 7~ 10, l 9, 23 and 24 an: true 

.If . to my belief .... verified this 2211d day of August 1962 at the Nirmohi Akhara, 
' '• 

I, Mahant Raghunath Dass, defendant No.4, do hereby verify that the contents of 

written .si:attment of paragraph 3, 5, 8, IL 13, to 18, 21, 25, 30,· 31, 33 and 36 are 

true to 111)1.J(now!edge, those of paragraphs 26 to 29 and 32 are true partly to my 

personal \riowiedge and partly on knowledge based on records and information, 

those of~aragraphs l , 2, 9, 12, 20, 22, 34 and 35 are true partly to my knowledge 
I 
I 

r r <6 VERIFICATlO~ 
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Nirmohi Akhara Deft. No.3 
Raghunathdass Defendant No.4 

24.8.62 

Dated: 22.8:62. 

I" '·~ . I 

18. Punchapatra and brass thal i 

19. One small BrqSS Tashtari 

20. Obe small wood Patra (plank) 

16. 00e Brass glass for ghee 

17. One Phool katori for chandan 

. . 

01ie Smal lsize photo of Ram .lanki 

Ornaments of the deity 

T~o caps of R~1111. Lalaji 

Iwd caps of Hanumanj i and gar!11:ents of the deity etc. 

15. Tfrrce.Oumb~ct~r bIJH~tingwith sahan and chahar Dewari mentioned 
belowi.e, the temple in suit- 
North: ·Hata· Chhatti, Charan of Nirmohi Akhara 
sJuth: Parti land and Parikarma . 

. East: Chabootra of Temple Ramji owned b;i N irrnohi Akhara and 
· Sahan of Temple andhata . " 

West: Parikrama 

, 'I 

Two Iarge size photo'. ofRam Janki 

Fourgamalas 

One Smal I size photo of Rani .J anki 

Q1i¢ Deewat 

One Khursachandan · 

I 

dn~ i\1~t·i.. 

On·~ Dhcopdani 
' ', 

Annex Lire 'B' 

Id?r":of Thakur j i two .idols of Shri Ramlalj i one smal I large and one 

~aig:~si~. idols of Shri Saligramji-. 

(Paper tom) Silver Singhasan height 2 ft. 

Oneidol ofHanumanji 

OneGerman Silver Ci lass 

A:·Qne Sinai! silver glass-c 

B: One large silver glass 

c.qne Formal Ghanti (Ball) 

1. 

2. 

3. 

4. 

5. 

... 
6. 

7. 

8. 

9. 

10. 

11. . 
12. 

13. 

14. 
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Date'd25.0l .. 1963 

Sd/~ Ram Lakhan Dass 
General Agent 

VERIFICATION 

I, R~·m:i Lakhan Dass, General Agent of the defendant N~.4 verify that the 
' '·:. ' . . . 

Counsel contents of paragraphs .3 7, 40 and 41 are true to my belief and contents 

of paragraphs 36 to 39 are partly true to my knowledge and partly to my belief. 

Verit~e'd this 25th day of January 1963 in the court compound, Faizabad. 

Sdl- Mahant Raghunath Dass Dated: is .o t.1963 

Mahant ·Raghbar Dass of ~uit No.6:L/280 of 1885 and are not bound by any 

actions or conduct of the said Razhubar Dass .in the said suit. . ·. '· , ·. . . '-· . . , I 

That the answering defendants do not derive any title from the said 

. . -- . . '~ . . ' 

presentsuit, nor is the said decision any piece of evidence in the present suit. 

Para 39. :; .·)"he contents of para 6-F of the plaint are denied. The building in 

question ,'.ii1 the. present suit· is a temple of Janarn Bhoorn and not a mosque as 

alleged hy the plaintiff. 
Para 4.0: .: · .That the contents of paragraphs 6A to 6F do not form part of 

pleadi1)g;but: con.tain argument and references to evidence. 

in the· presentsuit is certainly a temple and not a mosque. The decision if any in 

the above noted suit of 1895 cannot aild does not operate as Resjudicata in the 

The contentsof paragraph &Fare dc1~iecl. The builcling in tli5p~1\~ Para 38. 

if it were-proved that any person known as Mahant Raghubar Dass made any 

admissions or statements or avermentsin the said suit the answering defendants 

are not .bound by the same and their title and interest in the temple of Janam 

Bhoorncan in no way be affected. 

The contents ofparagraphs 6A to 6D ofthe plaint are. denied. Even Para 37. 

Additio:~1ai Written statement on behalfof Ninnohi f\.khara a1uI Mllh.~l! 
· ... · · Raghunath .Dass, derendants No.J & 4: 

... Defendants Shri GopatSingh Visharac! & Ors. 

Versus 

... Plaintiffs The Sunni Central Board of Wald's U.P.·& Ors: 

· I1:i the Court of the Civil Judge Faizabad 
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Dated 28/29;ll .1963 

Sc!/- MahantRaghunath Dass 

L Mahant .Raghunarh Dass. defendant No.4 do. hereby veri !'y ihar the contents ell' 

1:,. paragrapl1s:37 and partly 38 are true to. 1111y k1:0,wledge through information received (111d 

those of th~ i~art ~)fparagraph 3.8 and 39 (11'e true lo rny personal knmvk'clgl'. 

Signed and veri tiedthis 26l11 clay of November 1963. 

VKRIF.ICA 1'.ION 
-·.·~ 

Sd/~· Maham Ragh unath Uetss Dated: 28/29.11.1963 

· . statement ofthe answering defendants lmpcror IJabar never built a mosque as al legcd 

by the p!aintifl:~ and Muslims or were never in possession of the building in question. 

Para 39. • .. ·The allegation of the plaintiffs in their amended paragraph 11 (cl) or the 

plaint that "some mischievous persons .. cntcrccl ·.the :1~1c;s<.~Li1; ~ind described" it is only <1 

mischievous.' concoction. No question of the Muslims perfecting their title by adverse 

possession or.'of the extinction of. the. right .. titl.c or interest of the tern pk and ol' the 
• ·, I ·, . •I .. 

Hindu public ~t allarisesas the ~~1L'islin1s were.never i;1 po'ss~s~d,un.· 

·j:he building in question · was-always a temple as shown in the written 

• wrong concocted andare denied. 

The contents of the amended paragraph l I (a) or the plaint are totally Para 37. 

Raghunat.h Dass, defendants No.3 & 4: 
· Additiom11 Written statement 61f behalf of Nirmohi A.ldrnra and Mahanr 

•. . . 

. .. Defendants Shri.·Gopal ~i.i.1gh Visharad & Ors. 

. lN THE (~OURT or Tl-lFCl\llJ. JUDCif-:: f i\17ABAD 

0.0.S. No.4o!'1989 . 
. , R~ v..\~ $t.J,..~lo N .. ? ~. \~ ~ \~~\ 

The Sunni Central Board of Wald's UY.&· 01:s. ·· ... Plaint: Ifs 
.~· .1.. ' ' 

Versus 
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.· . . ' . . . 

factum 'of demolition. The real fact regarding Sri Ram Chabutara temple, ' ' ' <:::----._..___ __ ~ __ _,,....,. ___ 
Chhatti Pujan, etc. as narrated above has been concealed and purposely not 

·.··· ' ·, . .' ' ..... ·. .· . --:·~--. -.--~·---- 
adverted in this paragraph aga i nst the fol lc),,\1ing di sting fact~taF>Tished 

That contents of amended plaint para 21 A is denied except the ·Para3 .. 

dated :29 .. 12.;:l 949 an attachment Fard was prepared. A true copy is being 

attached as .Annexure 'C to this Additional Written Statement. 

'· . . . ' . . 

Akh~1;ir ;:and. has ever been in the. possession of N irmohi Akhara through 

pan~h.~s': ~f :'N~oh1 Akhara from before the human ~1e111ory. Even on the 
' . :, ' .. ' ' ·• "'"7 

date·· qf '.lttabhrnent under the ~rdc1: of Additional. City Magistrate, Falzabad 
':· '1 ! I 

. . . . . . 

The ·oG_ter part of disputed sites 'comprises with Sri Ram· Chabutara temple, 

Chhatti.vl'ujar. Sthal, Panch Mukhi Shankar Ganesh Ji Kinan Mandap, 

Bhandar House of Panchcs of Nirmohi Akhara. All belonging to Nirmohi 

plalntlff~··ca~· ~nly be cl~1b~ed with the inner disputed site i.e. the main temple 
bound.Gd:.by fetters 8, 81, B'.2 133 D2 DI & Leners D.C.B. shown in anncxurc 

A 'map ~6 this additional W.S. 

who are .not in pos.session nor they were in possession ever over the disputed 

inner ·or::out.er site. The narration of Receiver's possession in this para by 
' I ' I I ' ' ' •, 

Para 2. 

· Additional Written statement 

That the contents of para 20 or the plaint is evasive and plaintiffs 

' : 
' .. 

Para 1. That the contents of original written statement filed bv the 
' ' ' ' ~ ' 

answering d~fe~dant ~o.~· arc; ~·etrc:~ted 2~1.1d are confirmed again. 

. : .. . . 

Additio~al written statement .on behalf of Nirmohi Akh~a_.l._ dcfendan t 
· · · no.3 dated 2L08.1995 

... Defendants Shri GQ'J)hsingh Visharad & Ors~ · .. . . 

Versus 

... Plair.tiffs 

(Reg. Suit No.!2 of 1961) 

The Sunni Central Hoard of Wakfs U.P. & Ors, 

!11 Re: . 

0.0.S. N'o.4or1989 

· ... Defendants N (i.J 

l:23 
fN TH.E:f-I.ON'BLE HIGH COURT OFJUDICi\TURE.AT ALLAHABAD 

(J ,UCKNOW fll:-:'NCI .!) LUCKNOW 

Nirmohi /}khara, through its Mahant arid 
Sarbarahkar Rani Kewal Das 
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. . . 

'Bhawan, Temple Sita Koop temple, etc. as narrated above. Sita Koop is the 

pious well; had a legend behind it. Its pious water had ever since been <:1 

source of peniral inspiration of religious faith and therefore Musl in: 

. . . . 

surrounded by the holy pious places of religious importance like Sumiuu 

. . 
.item No.3 of the saidreport name of Sita Koop belonging to Nirmohi 

Akhara (Annexure-A). 

Para 4. · · . That the main temple ofSri Ram Janam Bhumi has ever been so 

. . held sacred by the Hlndues, Judge's Judgment. 

(2) :·· Ii1 regular suit No.256 of 1922 between Mahanth Narortarn Das and 

. MahantRarn Swaroop Das (representing Nirrnohi Akhara) with regard 

· :; )orealising dues from the hawkers in the area belonging to the parties 

!foll:Qwi~g statement was made by the counsel on behalf of lvlahanr 

· :.· 'Narottarn Das, which reads as Linder:~·. . . 
.'· .:.· ··. ' .... · . . . 

'"The;. land marked red in the map was all along parti land till the 

. defendant made the. c'on.struc~ibns. in dispute. The land belongs to the 
' . , 'I 

·:Naz;ul an~ the plaintiff as .Mahant 'of the . Janarn. Asthan and his 

·predecessor have all along been in possession and has basis ofhis title 

on possession. No lease from Nazu! has been taken .. They have been 

.' holding the land under an Iqrarnarna from the Shah! times. There has 

:· been no settlement decree". 

, , Defendant's pleader says:-.· 

''I admit para 1 of the W.;S. the land never belonged to Nazul 

department. 

(3~.:.:: In a sui·~ No.95 of 1941 between Mahant Nirmohi Akhara namely R~un 

Charan Das and Raghunath Das a Commission report was prepared. 

In· the said report at item No~2 Description of Temple Ram Janarn 
. . . "" 

Bhurni belonging to Nirmohi Akhara was specifically mentioned. /\L 

fact chronologically as follows . I~ 4 
(1) ·· .. The Sub Judge, Faizabad While .holding that 'CHARAN' (feet) ls 

:'. embossed on the Chabutara which is being worshipped. On 8 

'. Chabutara over that Chabutara of Idol of Thakurji is installed. The 

· ·. Chabutara is in possession of the defendant No.3. Nirrnohi. The 
District Judge, vide his Judgment while holding that it is most 

unfortunate that a Masjid should have been built on a land specially 
' .. . . 
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Para9A. That on 23.2.199?: contrary to the direction passed by Hon'ble 

Sup.rerne Court dated 15,11.9·1 and the order of High Court dated 7.l l.89 th'e 
. State of..Uttar.Pradesh committed contempt of court and demolished various 

R~1na ~.,anqi. sect of Vairagies · and as -such is a religious denomination 

. following its ow~. religious. faith and pursuit according to its own custom 
prevalent i11 Vairagies sect of Sadhus .. The custom of Akhara Nirmohi 

Akhara have been reduced in writing on19.3.1949 by registered deed. 

P.~i·a 9. That plaintiff NfrmQhi .Akhara owns several temples in it and 

.manages all of such temples through Panches and Mahanth of Akhara. The 
:whble temple and. properties Vest: in 'Akhara i.e. defendant No.3. The 

· d:ef~~dant No.3. being· a Panchayati Math. acts on democratic pattern. The 
.·1'!1anag~tnent and right to. managnernent of all temples of Akhara vest 

ab·~o1utely. with Panches of Akhara and Mahanth being a formal head of 
fos_titution is to act on majority opinion of Panches. 

That Nirmohi Akhara defendant No.3 is the Panchayati Math of 

J_)ar.a.:7. . ·. That contents of para of para 21/c is admirted which deals with 

notlflcatfon and appointment of statutory receiver. The other part of para is 

denied. 

ofouter courtyard has not been given by the plaintiff purposely 

That the CQn\ynts of para 2 l-B are denied. The full descripi ior 

· no,3 .>as .narrated above, which . was demolished on .22.3. I 992 by 
U.P,Govei-ninent. · 

That the temples Sri Rar11 Chabutara, Chhani Pujan, Cufo 
. . . ' 

templeof Chabutara etc. shown in the map in the outer pan of disputed site 

with main structure demolished by miscreants, it 'is only defendant Ho.3. is 

enti.tl~d to get it restructured as it. existed on 5. 12.92 and the defendant noJ 

is also entitled ,t;' get restored the other pious places of t~f defendant 
I ' ' : ,' -· ' ' 

ParaS. 

lss: 
com1}1Jnity]iad no way to access the inner structure of suit property since 
long; .: 

www.vadaprativada.com

www.vadaprativada.com



95 

(Mahan: Bhaskar Dass) 
Sd/- ... \' 

Verificatioi1 . . . 
I MahantBhaskar Dass, do hereby vcri fy that the contents of paras I to 2 and 4. to 
1'0 of this Additional Written Statcmcn: c)rC: true to my personal k11ovvlcdgc and rest 
paras), 4A., & 11 arc true to. my belief .. · . . . ·. 
Verified .this 21,.8.1995 at High Cot.1i·rC0111pound, Lucknow 

· • Nirmohi Adhara 

. Through Sd./- Mahant Bhaskar Das 

Dated: 

off$r"fng ~nade to the deity. of Nirmohi Akhara ·and a mandate be issued to 

statutory Receiver for: \ia.nd'in~. over . all the . properties and offering to 

defendant no.3. · 

enJJ!l¢d to: have the delivery of. charge· of all properties even including the 

Para· J 1. 

Para to. . . 'That on 6~ 12.1992 the. outer portion which included Chabutara 

. Ram i~mple. Chl~atti Pujan, Sita Rasoi, Bhandar grah of Nirmohi Akhara 

were also ·demolished along with main t~mples. 

/d)/, 
temples including Sumitra Bhawan temple, Lornash Chabutara temple: and 
Sita)<.(;)op temples surrounding the eastern and southern place of main Ram 

Janajr; ·Bhumi temple and Sri Ram Chabutara temple belonging to Nirmohi 

Akh~r·~ filed .con.tempt :of court petition in the Hon'ble High Court, initiating 

co?t~1~pt proceeding against the 'B).P State Government and its employees 

and .Qt~ers 'and also filed application under order 3 9 Rule 2 A C.P. 
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Sd. - 
I> 1· i y ~1 du l t J.Z; 1111 

l\lT1..'iV1.:1' 
). I )(l 

Sci/- 

.l<1ntli11'~ I 9:=1() (ll l :(Hl J>.M. Assui1-1ed drnr~c this d;1\ ul' tlw 
' . ' . • ~-· . 

I 

20. .Oi1c snrnll wooden lluJtu(.plc"ink) .. 

19. 

C)nc Phnol kal()l'i ror clH111l.hlll : 

: r~·:u11d~np::1l;:n :rnd hr<1.'i:-i ti1<1·1 i 

· One small lfruss ·1"<.1sht:.1ri 

16. 

17. 

. s·{)uth; Part i laud and Puri l~c1rin<1 
': L~1sl: Chuhootru 01· I cmpl.; K111111i U\\ 11uJ b) Numohi i\kh;1r;1 ;11HI Scilw11 

.: l)l' I cmplc (\IHI ILilii 

W0st:· (>arikn11rn.1 

One Brass glnss !'or v.lh:c · · . .. ~ .~ 

14. 

13. 

12. 

l 0. 

11. 

9. 

·(foe Dcewat 

One l(hursachn11d<:111 

. T\vo !urge s i1.L' photo o 1· R<1i11 .I anki . 
, I ' Ir" I 

··Four g~mrnlas 

_():1-'lc, l>1rg~ si:«: photo ol'Ra111hilu 

:,o:i1c Small si1e:photo otRarn .lank i . . ;'· . .. ' . ·• 

.8. 

7. 

· {,/iie. idql of l lunurnunj i 
: :A·bne .. German Silver Clluss 
·I~ ~).nc··xmall sih·er g.iuss 

. C ( inc largc si lvcr µ.Liss 

bfr<.:. F~)·r~nal Cilwnti (iL1ll) 

f)1~·c Dhoopdan i 

. One.Arti .· 

·s. 
6. 

· (~tf Jwu idols o l Shri IZ;1111Ltl,ii 
ChY One ·idnls () 1· Slll'i Sa I igrum] i- 

2. .(p~;pcr Torn) Silver Siqglrns1.1·11 height 2.n. 

·cfrnati1cnts of the ·dcit\: 
.·T~vo caps olRum I <1.·1;;.i i' ·: · : · · · 
.·1·\v() c~1ps of I l11m111w11.ii and µ11nnc11ts ol' the dL·ity etc 

1'5. Three (Jurnh<1d;1r buildi11g with slll.rn111u1d clHdwr I )rn .rri ·lllL'lltirn1l·li bclu\\ 

· i.e. the temple in suit- . .· . . 
.. · · No1•th.: I la ta Chhaui. Charan .orN irmoh i A k huru 

In li~;tin~.~ . . . . . 

ldol ofThukur Ji · I. 

3. 

' 4. 

Copy ofdate 5. l .SU ';criitll) No.1/3/14 i1i <1n·mdU!1CL' SL-ctinn 145 CrY.C. Police 
Station. 1)yodhy11 before ·(:'it: f\~;1g.isll'<ll<.:. Mdrka1Hh1: Sinµ.11 on 3ll.7 .53. 
(iovl;~rnli'1¢nt Vcrstis .l unambh.un i. (I Lihri M( isquc) 

/\1111\.,'\lJI"\,' •(" 
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(R.L. Verma) 

ADVOCATE 

S6Lei~1nly affirmed before me on the day of 21.08.1995 at about 10.30 

A:0.the deponent has beeri Identified OY Shri R.L.Verma (Advocate). l have 

me..: 

.. . . • • ~ 
I Indentify and personally known that the deponent who has signed before 

21August)995 at Lucknow 

· (Mahant Bhaskar Dass) 
Verified this day of 

VElUflCl:\TION 

.I, t.h~ above 'named deponent do hereby verify the contents of para 1 to para 2 
. are .ture -to my knowled.ge and partofpara 2 of it to my belief. Nothing 

material.has been cocealed so help me God. 

tD." L uckn o W: 

~ Date.d.21~8-1995 

Deponent 

· Sd.1-Mahant Bhaskar Dass 

of Naka Muzaffra Hanurnan Garh], Faizabad do hereby solemnly state arid 

affirm as oath as below:- 
.1. That deponent is sarpanch and the General Attorney of defendant NoJ 

. and. is fully conversant with the fact of the case. 

2~ That contents of application from para l, 7 and 4 to i 0 are ture best of 

·;: myknowledge and ~onte;-its 'ofpara 3,9A, 11 are believed to be true. 

AFFIDAVIT 
lMahant Bhaskar· Dass Che la 1\1.Baldeo Das aged 68 years Resident 

.... Defendants Sri 'Gopal Singh Visarad 

: Versus 

... Plaintiff The· Sunni Central Board 

· Inre: 

o.o~~.N(i.4/I 989 

T~ the Hon'ble High Court of Judicature, .at Allahabad, Lucknow Bench, 

Lucknow 
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Sdi­ 
C. I. IVlislm1 

( ) < 1 t Ii (' ouu n i s s i on er 
2 I . 01<. I 'Jll 5 

' ' 

·Satislicd 1ny:-;~_·l I. by examining the deponent \\ho lws been 1.11hkrsu11ds its 

.so:11tents.01·1his ,11·11c1·m:i1 whicl: J1;1s hcc111\.:(ld _()Ver ;111d explained t\) him. 

/30 
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Sd/­ 
Narayan Das Khartry 

D.Ci.C.(CJ 
I ( i r d c I (· n d ant x ) t o ~ 

2.1.04.1 %2/28.tl.\ I %2 

Place on :·record 
now V/.~<.+~1b·c1· 

In.jhc cirrumstanccs it, 1~ prn)t;C.I lll~l\ the pctitio11lT (k!Cml<111ls he 

exemptedfrom costs ofthe suit. 

8 C.P.C. 

4. That the petitioner defendants dont contest plaint: ITs application u/» I & 

2. ·rh.~1l the petitioners. in the ci!'cL1111sl<:111cl'S be exempted Irorn 1...·osts. 

3. ··r11f1l the petitioner dcknd:~11\S 6 lo.~. arc Stc1lc ol'lil·i<lls and their <1ctiuns in 

~~ei)1ect.o.l'thc properties in dispute \VCI\.: bonafide in due disclrnl'gc o!' their 

. official duties. 

I. _·I_'h.at the Govt. is not interested i11 the 1,ropertie~ is dispute and as such tile 

petitioners dont propose to.contest the Suit. 

The pet~tic_)Jlcrs Defendants beg to submit ;1s 1·(lll~lws: 

. .. Pluinri !Ts The Sur1:ni:. Ccnrra) Board of Wald's U. i>·. & Oi's. 

. Versus 

. .. Defendants Shri Gcip~~J Singh Visharad <-~Ors. 

Reg. S:uit No.12 or I% I 

o.o. s -, No.4 or 1989 

JN rn.: COURT 01· lllF·:CJVIL .IUDCilO:.+'AIZAHAD 

t 31 
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19·; · Denied 

... 

. . 

7. .Has no knowledge. 

8. :Has no.knowledge. 

9 ....•• .Has no knowledge. 
•I 

10. · •·Has no knowledge.' 
\ 1. · .Has no knowledge. 

\ 2. ·.·Has rio knowledge: 

13. :'.'Only this much is admitted that answering defendant was appointed as 

·.·receiver of the building: under dispute by the City Magistrate under an 

· order under Sec.145 Cr.P.C.. The building with its contents was 
.. ·delivered to the answering def~ndant on January S'h 1950. 

Para.l-t. Denied. 

1 B. · · Has no knowledge . 

. /b .. Has no.knowledge. 

i-1 . ·:· Admitted. 

. (~ ·. Has no knowledge. 

'' ' I 

~eclgrgti9n and r~covcryqf I?QSscssion . 
. . -The.defenda.nt No.9 submits as follows> 

1. 'Hasno knowledge .. 

2. . .J-ias.no knowledge . 

. 3, . 'Has no knowledge. 

4. Has no knowledge. 

S. ;,Denied ·subjeot to th~ ~~ditiQn~r pleas. 

6. . Has no knowledge. 

· .... Defendants 

· Versus . 

. .. Plaintiffs The Sunni Central Bo; d & Ors ... 

' ' . 

Written statemeJ.lLQJJ 'Jehalfof cJefondant_lli)..:2_u/ord_er 8...!.JL!.Li.C.U~L~ 

0,0.S.No.4of1989 
Reg. Suit No. 12 of ·1961 

114/ l k~t \ 

/3~ I~ THE COURT OF Tl·!E CIVIL JUD(.iL, F/\IL/d3/\D 
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:··: 

vgRII~l'CATJC)N 

Blank 

'.'1llt~ 
l'r iyaduu Ram 

Receiver 
/vnxwcring defendant Nu.<) 

... Dated Faizabad 
July 2·s: 1'962 · 

1\dditiom1I l'lcas . 

The· tent shape structures are ·all~ged in para 5 perhaps re ler to sma 11 

temple with idols- .installed belonging to the Nirmohi Ak hara which 

stands outside the walls of the building in dispute and itx existence is 

adrn iued. 

Plaintiffs are not entitled to C.111) !:el ic r· against tire answering defendant. 

Deni~cL: · 

r)o:nicd: 

Need not replied. 

I::_Ia·s ·11d .knowlcdae. ·. ; _.. (.,....- 

133 

25 . 

23. 

24. 

21. 

20. 

•• 
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... 

A • ' 

6E. The contents of para 6E of the ~laint arc incorrect and as such arc not 

admitted. 

6F. The contents of para 6F of the plaint arc not correct and as such are 

: ' ,•, • : .• : '. ' • f ; • • .~ 

6B. That the con.tents of j)21ra;6B:o.f.thc·1)laint'~Efrcni1<:it·tc1; of record in the 

. :knowledge of the plaintiff assuch not admitted. 

6C. Tl~e contents of para 6C of the plaint are not c?1-rect 'and as such are 

. denied, · 

6D. The contents of para 6D of the plaint arc incorrect and as such arc not 

~d:irn itted. 

6A. y.~·e contents of para 6A of the plaint arc not correct and as such are 

~ denied'. 

denied;· 

. . . . 

5. The contents of para 5 of the: plaint are not correct and as such are 

,, . ·.. ..· ' .. : 

4. Th.e contents of para 4 ·of the plaint arc not correct and as such are 

denied. · 

' ' 
2. .'.:.n~e· contents ·of para 2 of the plaintare not correct and as such are 

'd~11ied; · 
3. 'Tl:i·c contents of para 3 oftheplaint arc not correct and as such arc 

. de-~ied: · 

I 1' I I 

1. J'l1e. contents of para of 'the. plaint· arc not correct and as such arc 

. ,, ' 

Written statement of clefendan.t No.10 President Akhil 131rnrat l-lli1.91J 
Mahasabha 

. .. Defendants 
Versus 

. Sri Gopal SinghVisharad Through L.R. & Ors. 

. .. Plaintiffs 

. . 

0.0.S.. No.4 of 1989 · 

(Reg. Suit No'.12 of 1961) 

. Central Sunni Central Wald' Board & Ors. 

(LUCKNOW f)FNCI I) LUCKNOW 

. . . 
;· . . 

IN TfTF~ I·JON?BLF IJ!GI·+ CX)lJf~·TOl·:·JUDICATlJRF AT A[,LAIIABAD 

~ 
~ 
~ 
~ 
~ 

I 
I 
I 
! 
I ! 
I 
! ; 
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Hindu Jurisprudence under which the question ul' <1ilcgcd kg<il and 

•· c.bnstitutlonul right o·r the pl~1intirls drn;s not arise. 

] 5 .. · '(;he contents of paru I) of the plaint Ul'C not COITCCL and <IS such :1r~ not 

admitted except the ·Ii ling ofthe suit b~' dcfcndcrnt No. I~ 

16. ··: ·1:.:hc c'onterils ol' j)'1J'(l 16 ol' the plcilnt (ll~l' nrnncr or record [l) he proved h: 
tf19 p\~li n.ti I'!:~ ~rnd nc~·d rn) re1:1 ly: 

17. The contents ol: para I (or l·hc plaint w-c mallcr ol' record lu thL' k11mvlcdgc 

·. 61 .. th¢· pln·intilTand us such ·no(adrnittcd: 

18. The contents or parn 18 llf the ph1int arc nt)( co1-rcct <rnd ~1s such <tl'l' not 

c;;dmittcd eXCl'p! thL' 11rnttcr \if 1·L·c1.li'd 01· urnccJ·nL'd cuurt. 

. : ' 
countrv is to be ruled iotallv accordinu lo Hindu Lav. and cannons and .......... ,; .,; :'. . ._.. . 

. . . . 

· having been imposed 'by irii.srcpr.cs.cntation is voidable ab initio dnd the 

independence the original Hindu f .aw have revived. the constitution itscl 1· 

. . 
l l(a). Tl~c contents of para 11 (a) of the plaint arc false and strictly denied. 

12. :'-r.'hecon.tents ofpara 12 ofthe plaintarc wrong and denied. 

13. : .. Tf1e contents o l' para 13 of the plaint me admitted so far HS thev concern 

. -record. the rest thereof is denied. 

14. .Thc corucnts or paru 14 uf the plaint tire wnrng uml (!\~nit:\!. ()n 1\·g~1inin~ 

. . 

wt1ich no· such Act. is ever acceptable unless adapted by a lawfully 

constituted Government of the Union or India. 

I 0, . Jhv contents of para l 0 of the· plaint ._ire 1vvro1ig and misconceived and as 

such are. denied. 

11. Thecontents olpara 11 ofthe plaint (IJ'C raise and strictly denied.' 

' ... ' ; 

9. · ;fhe contents o l' para 9 of thF plaint arc \vrong and as such me denied. The 

passing of the U.I>. WukJ' Acl.(Xlll) of 1935 was itself an atrocity 

~9fornitt(~d by the British Rules and alter regaining independence by a part 

frC:Imfra on unauthorized and unconstitutional division of India. on two 

nation theory. the part or lndiu. 'now known as Bharat is Hindu Nation in 

. . . 
.. • •. •I . , 

7. The contents '.)I' para ·T (Yf' ·l/1c,·pla-inr arc· correct .and udm iucd except that 

the. case is sensational. It is made sensational by the plaintiffs and their 

ccih11m1nity for no cause of action: 

8. ·The contents o l' para 8 ol' the plaint arc Ialse and strictly denied. 

Denied. 

~ 

f ~ 

I 
I 
I 
I 
~ 
f 

! 
' ! : 
! 
! 
l 

I 
I 
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; plaintiffs for no fault of theirs i.e the Hindus by way of this suit. 

A , ' 

3Q .. Thatthe suit is quite unde1~valu~dand no proper. court fee has been paid 

for the reliefs claimed 
3 l.Jhat the national community of the Hindus is being harassed by the 

. ., 

.. ,· ' ... -. . 

27'.That the plaintiffs have no locus standi to file this suit. 
~8/fhat the suit is liable to be dismissed for non~joinder of necessary parties. 

29~That the suit is prima facie time barred and is liable to be dismissed on 

· this ground as well. 

.. . 

· .coneern with the Janel and property in dispute . 

' . . 

·:constrt~ctio~s thereon, under thelaw ofthe country as aforesaid. 

26~,That _'the land and property in dispute has been throughout 111 

.. :'uniritetrupteq possession of' theHindu community as a whole and in the 

,.:0rWn<:r~tijp o~ Lord 's'~i · Rarrr, ·.and· th1e · plaintiffs never· had or have any 

: . . 

25}I'hat the plaintiffs have n.e~er· been in possession of the property in 

di~p:u~e, .. nor they have any right.to take possession thereof or make any 

A.'.DNTIONA~ PLEAS 

. ·.· . ·. ' . 

·properly valued. The property values ·more than millions of rupees and 

propercourt fee is not paid. 

23 .·Th~t· the contents of para 23 of the plaint are wrong and as such den led. 
: The plaintiffs have got no cause of c:~ction any locus standi to file this suit. 

24.That the contents of para 24 .of the plaint are wrong and misconceived . 

. Th~:pfaintiffs are entitled. to no _i'.elief and the suit is liable to be dismissed 

~vith heavy and special costs. 

·. •, . . . 

notice was given to this defendant as such. the wit is liable to fall down ~)11 

this ground alone. . 

. 22.That the contents· of para 22 of the: plaint are not correct, the suit is not 

. . . . 

20.That thecontents of para 20 ofthe plaint are quite false and as such are 

strictly denied. 

21. Tl1at.the contents of para 2 i of the plaint concern record within il:e 
.clis~Qdy'.Of the plaintiff, and not in knowledge of this defendant, nor any 

19.That the contents ofpara 19 of the plaint contain question of law which . . 

need no reply. · 
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consequently charge of the entire property was taken .over by the Commissioner, Faizabad 

Division on20. l0.1990 .. 

38. Thaf.:'::iri view of the above facts, the first ordinance was implemented 111 

facts and spirit both and hence the land covered by the First Ordinance 

. . . 

religious l~aders Of both 'the community. ·.Jn ·r.\/. and J\.1..1\.. interview with political and 

religious leaders! were broadcast and the nation was told by the Government that the matter 

has been resolved: · . . . 

37. Tharimmediately after the issuance of the Fir~t Ordinance. the Central Government 

appointed Commissionerof Faizabad Division as authorized person to take over the charge 

of the properties . concerned as· required by:Seaion 7 "of the First Ordinance and 

' . . 
be maintained as existing o.i1 that date and thereafter the matter was to be referred to the 

Supreme Court under Article 143 of the Constitution to seek opinion on the relevant points. 

36. That the· s~id formula was appreciated by the citizens and political as well as 

as the First Ordinance. 

34. That ;the present of India promulgated Ordinance No.10 of 1996, known as Ram 
Janma Bhoo.111:) Babri Masjid (Acquisition .ofArea) withdrawal Ordinance 1990, hereinafter 

referred to astt1e Second Ordinance. 

35. Thut-·. it' mav b~ m~ntion~c\ h~re ·tl1~t the tlr~t Ordinance was issued by Sri V.P. 

Singh's Government as three point formula was chalked out to resolve the controversy. 

under which the land was to be 'acquired by the Central Government and status quo was tu 
. ... . .. ' 

Drawn and filed by 

Sd/- 0.P. Tewari 
Advocate Supreme Court Attorney General oL"\khil Bharat Hindu Mahasabha 

,. . l 1 
. . ~ 

33. That the present of India promulgated Ordinance No.9 of l 990. known as Ram 

Janma Bhoomi Bahri Masjid (Acquisition of Area) Ordinance, 1990, hereinafter referred to . . 

, <:Vice President, Karyalay~M~ntri,Akhi.l Bharat Hindu Mahsabha Nev/ Delhi 
Sd/- Indra Sen Sharma 

. . 

duly authorised by. the president of Akhil 'Bharat H~ndu Mahasabha to file this written 

~ statement 01~· kis behalf or any other application therefore. verify this 15111 day of February. 

1990 at New Delhi, that the contents of paras to 32 of the written statement aforesaid are 

true to my knowledge belief. 

Verified this~ 16111 clay of February at New Pel)1i. 

[ Shri Indra Sen Sharma Senior Vice President Akhi] E3harat Hindu Mahasabha having been . .· .. : ... ' •'' ·: . . ...... 

Verification ~~.--.--~: 

settled by tJ11:ioii :~:ii' India represented by a lmvl'ully constituted Government only by 

enacting a law.regarding thereto and as such is beyond the scope ofj uriscliction of the court. 

, Amended and added on-separate sheet vide Court's order dated 28. I 0. 1991 
• : I . ... . s d/ - I l ' l 1 . l 9 9 I 

( 3 :r 
32. Thatthe .1~1atter- involving a national ~uestio11.of the nation regaining independence 

on division of.'the count two nation theory i.c.the Hindu Nation and the Muslim Nation the 

question of.reh1ov:::11 .. of atrocities. or grant or>any national claims of the plaintiffs can be 
' . ' . . . . '. ' 
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. . . 

: issued withdrawing the First Ordinance. It is submitted that Sri VP.Singh 

decided to. withdraw the First Ordinance so that the issue may be kept· 

· alive and may be utilized as a weapon in the election. 

42.That by the Second Ordinance, it has been provided that:- 

. . . 

from the receiver and in consequence of that, the possession HS well as 

the: management.of the property ·in question was taken over by and on 
behalf of authori~ed ·p·e:r~~n... . . . .' . . . . . .. 

41:.Th~t to the uttei· surprise of the citizens, Sri. V.P.Singh, the then Prime 

Minister . decided to withdraw the Fi.rst Ordinance und~r pressure of 

certain fundamentalists and consequently the Second Ordinance was 

. . . . .·· 

underSection 7 of theFirst 6rdinance·as also the entire management 

. . . 

tlieproperty in question underSection 7 ofthe First Ordinance. 

(vi)". That· the Commissioner of Faizabad Division was appointed as 
authorised person to t~ke possessio» of. all the properties in question 

. . . . . . . 

. . · question also and also appointee! authorised person who took charge of 

. · ' . 

(YY: .· That.the Central Governrnenttcok the management of the property in 

. . .. . 

39.Th~t it is submitted that the First Ordinance was implemented and carried 

'out.and no part of the same remained to be complied with. 
· 40. 'J'.'.h~t as: a consequence of issuance of First Ordinance, the following 

,1. • 

· · thi6gs happened. 

Ci) Thatthe First Ordinance was implemented fully. 

(ii) .' ·· .:'.Th~ttlw land in question vested in the Government and the same was 

· freed and discharged from any trust obligation, mortgage, charge, lien 

and allother encumbrances affecting them. 

(Iii}: . That. any order of attachment, injunction, decree or any order of court 
j • • • 

.: · restr.i~ting the use of such 'property In any manner and also the order 
: appointing the receiver iii: respect ·of the. whole or in par of such 

·::property were withdrawn. 

(iv). : That with :the commencement of the First Ordinance the pending suits, 

.·.appeal or any other proceedings of whatever nature in relation to the 

.property in qu~stion pending before any Court stood abated . 

. . . . 

charges, and the receiver of the property w,as freed from all liabilities and 
the .:interim' orders passed ii1 th~· case ·~ame to an end. 

. . 

vested in the Central Government free from all encumbrances c111cl 

I ~ 

I 
I 
~ 

I 
I 
.~ 

~ 

' I 
i 
i 

' 
! 
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. . 

.·the Constitution by. deciding the matters of grant of pardon, suspension, 

· remittance ar~d. computation of sentences. Apart from the said judicial 

power the President has no other judicial power under the Constituiion. 

. . . . . 

. · Constitution and within the meaning of Article 79 ofthe constitution, the 

•· Preside.nt is an integral part. of the Parliament. The president exercises 

·j~1clicial functions in a very narrow compass Le. only under Article 72 or 

' . . . . 

.. Legi~lative I powers by issuing Ordinances under Article In or the 

: . . 
.acquisition of the property in dispute, nor can be revive the interim orders 

. , passed by the Court. 

45. That even though doctrine of separation of powers has not been, strictly 
·, ', ' ' 

:· applied in the Constitution of India but in pith and substance, there is 

. separation of powers. There are three organs of the State viz. the 

. Executi,ve,_the.I.,egi.s:la'tore andtheJudiciary, The Executive functions me 

performed by the President in consultation with the Council or M inisiers 

. being the Executive Head of the Union. T.he president also exerc iscs 

44.That the President can issue any Ordinance which is within law making 

.' po\Yner of the parliament, but he cannot pass judicial orders restoring the 

suits .and the proceedings which have abated as a consequence of 

\ . ' . 

have not .been named in the ordinance. . ... 

. . 

(d) Any other action taken orthing done under the First Ordinance slrnll. 

be deemed never to have beentaken or done; 

43~ Th~t it is respectfully submitted that it· is not within the p6vVe11 6f the 
.President to restore 'the property ·to. its original position, which has vested 

.·:ii} the Government' free fr?ITH;~ll ~harg~s encumbrances etc. by virtue Of 
.'::die.First Ordinance '. Once the property vests in the Government, it cannot 

: He retransfered to original owner or owners specifically when the owners 

. ·' ' . 

(c) .: The appointment of any receiver in respect .of the pr~perty in question 

· ·Sh~ll be deemed never to have been withdrawn; 

(a)/ Right, title and inter~st in relation to the area acquired shall be deemed 

never to have been transferred and ~~st~d in the Central Government; 

(b). ·· Suit, appeal or . other proceeding . of whatever nature relating to 

.· pr<)p~rty in question pending before any court has to be deemed as 

restored to the,: . position exi~ti.ng immediately before the 

commencement ~f the .. First Ordinance; 
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. • . 

de:~tneq not to have happened. The parliament cannot revive a matter 
. Q11ce abated. the conseql~ential orders have to be passed by the Court i 11 

view .:of the: new foc;i~ and .circurnstances and it is not within the 

Legislative competence of the Parliament to· pronounce any judgment, 

· grant ~~1y.interim order or 1:evive an abated suit. 

~- 48.Jhat revival or abatement of suits, passing of interim orders and 

.. appointment of receiver, all are done by the Court and as such they are 
· judici~l ·functions and not legislative functions. It is not open to the 

p~rliai1:rnn.~ to enter into al] thesecontroversies. The Parliament is a law 

·:m'aldrtg. Institution and as rnenHO!\~d. above. it eanno: oronounce any 
.Jqdgment on any issue. even tho~igh ~he same may be clue to revival of an 
.enactment. 

49:,:That shice the president has. exercised judicial powers of the State which 

.;:ar:e. not vested in him or in th~ Parliament, the revival of the appointment 

<ofrlers. ofreceiver becomes illegal. Once a receiver is discharged from his 
: li~bil{ty, he cannot again be appointed as receiver by the Parliament. I-k 

Can again be appointed receiver only in accordance with Order 40 or the .: 

·. c·.P.C.' Thus once a receiver is out of office, he cahnot perform such 

. . . . . ' 

later on and declare that the things happened as mentioned above, may be 

'·· ;' .. 

. recelver's appointment is nullified, the parliament cannot change it~ view 

. . . . . . - ' 

· ·~o~seq9ence of vesting in the government, the· suits and the pro(;e~dings 

in .respect of that property abate; :inter(m orders come to an end and 

' : . . . . . . . . . . 
the Constitution. ·It 'issubmitted that once a property is acquired and as a 

.. . . . 

Constitution clearly provid~s that if and so far as an Ordinance under this 
Article rnakes any provision which the Parliament would not under this 

Constitution be competent to enact, i.t shall be void. 
47. That· itls 'respectfully submitted that the parliament can enact law only on 

.the: subjects. numerated in the union List 01• the Concurrent List or 

otherwise 'is. competent to enact any law which is specifically provided for 

. . . 

laws. Therefore, .the.~1.·es~dent .cannot make any Jaw by Ordinance which 

. is not within the power of the parliament. Article 123(3) c [' the 

46.That when the. President issues ordinance under Article 123 of the 
Constitution, he exercises Legislative po:vers. The Legislative power or 
the president is coextensive with· the power of the parliament to enact 
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. offences death sentence is provided and in trial summary procedure is 
. . . 

·ai:iplied. and in pursuance of that Ordinance, a person is tried and 

. sentenced to death and he' is executed. Whether it will be open for the 

president to. say that the said 'Ordinance be deemed to have never taken 

·.effect'. 1~he simple answer is no, If this is allowed to be done, the very 

. :· ... .'. . 

the .. !'rQpel'ties taken by him from th0 receiver anci e~ such the receiver 

. crlginally appointed cannot start function automatically in pursuance of 
the Second Ordinance. 

51.That· it is· clear that at the time of issuance of the. Second Ordinance, the 

sultand the proceedings had already abated. Interim orders passed by the 
Ccnrt bad come to an end a11d the appointment of receiver was nullified 
frcrn the date ~he Firs.t Ordinance ~a111e. into force. Therefore, the things 

.which were not existing or ~ere not in operation or in force, could not be 
revived by the Second Ordinance .. .: 

52.T~at it is. r~spe~tfi.d,Iy submitted thatafter enacting any law or issuing _any 

Ordinance, 'it cannot be said that the same shall be deemed to never have 

been issued or passed. If this practice is adopted, there will be confusion 

.and injustice with the/ pt{blic:. Suppose by one Ordinance, for certain 
. . . . . . 

. , . . . . . . . 

50.Th~t there is no provision .in 'the Second Ordinance for the authorised 

Be1;son to hand over charge. of the properties .to the original receiver. In 

th~: instant case, the authorised person 'took over charge of the properties 

ih ~·question .from the receiver and as such he can restore the things or 
,•.:. . . ' : ' 

pr;~perty to :he recei~er only when there ~as any provision in the Second 

Or~inance: . Therefore, the authorised person is still legally custodian of 

.·. . . . 

at the time· of appointment on receiver comes. t? an end as soon as he is 

· removed 'from office." /rhe. duty and .powers . of the receiver cannot be 

r~vived.by a 'Iegislati~n. . i.t is 6·1~ly for the. C~m··t -t~· ~ass appropriate 

orders .. Thus the revival of the appointment of the receiver by the Second 

Ordlnnnce is void ab in'tio, 

·. . . - . 

tha(unde1: Order 40 Rule 3 of the C.P:C., .every receiver appointed by the 

Co~~rt'h~s .. to furnish such security.as the court thinks fit. It is certain that 

as. soon. as the appointment ofreceiver isrevoked, the security furn ishcd 

by·him.~01~es to an end. Every term and condition imposed by the Court 

I 
I ( L1) 

flinction~ unless he is appointed by any competent court .. lt is submitted 
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··• :. :. .. .. . . 

weeks, which means 42 days, ,have: expired on 6.2. 1991. 

59; .. That during the said session. of the Parliament which commenced on 

" . . . .. 

5.7.That it .. may be mentioned here that the impugn.ed Second Ordinance was 

p.iomulg.ated. on 23. '10. l 990 . ai~d·. the. ~a.me 'w'a~ 'to' b~ laid before the 

. }J? .. ~ri·iament in view of the pr6visi¢ns of Ar tide p3 of the .constitution. 

58;'rhat both the Houses of the Parliament asser~bled on 27 .. 12.1990 and six 

. . . ·. 

· th:e Second Ordinance is .void. 

56.That the impugned Second ()rd,iria~c:e. hits the basic structure of the 
Constitution and the ratio decindi ·.of the cases of Keshwanand Bharti, 

'.Indira-'Nehru Gandhiand Minerva Mill is applicable in this case. 

. organs of. the. State and there ~iH be overlapping of powers and as such 

.· ... :· . ' ' 

Otherwise there WOUld be 110 use Of classification Of powers Of different . . ' ' .. 

:th(ab~tement of suits and' their revival, the appointment of receiver, all 

. are judicial functions which are not to be performed by the Parliament; 

\fn~ 
)~I~ 

.'' ,.'• 

' . . 

are the basic features of the Constitution and the Parliament cannot 

. exercise judicial functions and cannot declare judgment as mentioned 

aboveor pass interim orders .. Passing of interim orders and their revival, 

14~ 
~lfrpos.e of doctrine .of rule of law would have no meaning and by issuing 

any o, .. dinance, the president .may exercise the powers which are not 

vested in him and may undo many things which was not the intention of 

the Constitution-makers. 
53.Tl+·at this case is glaring example of the misuse of Ordinance making 

' ' 

power by the President. it i's dear that because of mala fide and 

· extraneous considerations, the Government of Sri V.P. Singh conceded to 

. ~he. demand of certain disgruntled persons and advised the President to 

withdraw the First Ordinance, 

S4;!~at i.t ~s. strange that in .the l:;-irst Ordinance it is mentioned that the 

·circumstances exist .which 'render it necessary. to take immediate action, 

and th~ same very words are repeated in the Second Ordinance too. The 

·~\rbmi~~iQll is '!Y'l~~tlwr the circumstances which were existin~ for issuin" 

.' ihe First 'Ordinance, went just· reverse within a couple of days which 

necessitated issuance of the Second Ordinance withdrawing the First 

. 'or'dfoartce. · 

55.Tliat ithas been held that separation of powers, rule of law and equality 
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I 

law and the law declared under Article 123 of the Constitution. the 

·'·g6ver~ment 'failed to lay the. second Ordinance before the Parliumcnt 

.·,Jithin the time prescribed, the result of which is that the provisions of 

.. Second Ordinance· cannot be. deemed to be in force with effect from 

. . . 

be laid before the parliament within six weeks: but it was not done as a 

resultof which the. Second Ordin~nce ceased to operate with effect from 

7:2.1991. 

6S:-:That it' is submitted that due to not following the procedure established by 

. . 

(:Hfforence between repeal and withdrawal. 

64;T6at it is respectfully submitted that the First Ordinance was withdrawn 

. by the Second 'Ordinance and it was the second Ordinance which was to 

'·· ': . 

. that every such Ordinance "shallcease to operate at the expiration of s ix 

yv~.eks 'from the reassembly of the Parliament or before the expiration of 

Satd. period, resolutions disapproving: the . same are passed." It is 

submitted that the words "every such Ordinance" are very significant and 

th~y. require that every Ordfo~nce promulgated under Article 123 of the 
:e;c.,,i~stituti.on· will be. life-l~ss after sixweeks of the date of reassembly of 
{h(parliament. The1:~ is no e~ception to this provision and the same is 

. mandatory and to .be construed strictly, In view of these facts, the Second 
. ~ 

Ordinance has ceased to operate with effect from 7 .2 .1991. 

63 .That it is. note-worthy that.the First Ordinance has not Ileen repealed by 

the Secorid Ordinance but the same has been withdrawn. There is 

. . . . . . . ' 

Iai_d before· any H.ouse and the matter was not discussed by any House or 
·th(Par.1tament. 

61.T.h~t the ·Second Ordinar{ce has not be~ome an Act so far and as such 

~lnde~· Article 123 of' the. Constitution, the second Ordinance ceased to 

. operatefrom 7.2:1991_..; 

62.Th~t the .Second Ordli~ar~c·e h~d · been ·pto.mul:ga'teci under Article 123 of 

the' Constitution and it also makes. certain provisions while withdrawing 

the First Ordinance. Therefore, Article 123 of the Constitution prescri bes 

2.(12.199Q, the First Ordinance was not laid before any House of the 

Parliament. The matter was not discussed. in the Parliament. 

60.'fhattill. the dissolution of Lok Sabha also, the First Ordinance was not 

/L(3 
I 

··~ 
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. . 

plali~tdfNo.4 \vi th out any sanction,' authority or power from. the waq f Board, 

PlairitiffNo l . 

"71. That/the suit filed _by the plaintiffs is. not maintainable as the provisions ur 

Section 92. of the C.P.C. .~u;d · Section (4 -of the Religious Endowment Act have 

not he~n·coniplied with. · 

72. That'.the Instanr .suit filed by the plaintiffs is not 1rn1intainablp as 110 person or the 

Waqf Board (Plaintiff No. I) has verified the suit. The. suit has been veri fied by 

H.S . Jain. Advocate 
For Defendant No. I() 

' . ' . . . . . • ' ' . 

Vide Separate sheet attached herewith i.e. from q-M'<-O · 

H.S . Jain, Advocate 
Fur Defendant No. l 0 

AmendmenLthe paras 71 to 80 is being Jn compliance to his written statement vide 

court's orderdated 23. l 1.1991 on Civil Misc. Application No.133(0) of 1992 in O.S. 

'No.4 of 1989 /Reg:. Suit No.12 of 196 t ). · 

.. ' . 

Ordinance has come to an end. Hence the First Ordinance stood revived. 

70. Thaf hi view of the facts mentioned above, it is respectfully submitted that the 

suit filed by the Sunni Central BQ01-cl of Waqfs and others cannot be tried as it 

has· ~tlr·~~,dfbated by operation of law, 
Amended vide Court's order dated 23. 11.92 

. . . ' 

Ordiji~nce has no legal existence now and the things happened under the First 

Ordin,\n.ce .have become final and operative and· the withdrawal of the First 

Section 2 of ·_the Second Ordinance. A legal fiction was also created viz. 

'deemed' .. · .Since the Second Ordinance has ceased to operate with effect from 

7. I ..i-9$ i, the deeming c.lause also· comes to an end and new the things done by 

the Fi1~$t Ot;din.rn1ce have become flliul. . . 
69.· . That· the effect of the cessation of. the Second Ordinance is that the Second 

68. 

66. 
; . . . /ftf-t 

That by' the Second Ordinance, the First C.Ji·dinance was withdrawn subject to the 

proyisjons made under Section 2 .. Section 2. sub clauses (a).(b).(c) ai:d (d) create 

legal fiction and certain things are to be deemed under the said provisions. Since 

the ~e9ond ·ordinance has ceased to operate, the provisions of Section 2 are no 

longerin force and deeming clause ~omcs to an end. 

67. That· it is respectfully submitted rhai alegal fiction was created by the Second 

Ordinance by using the word "deemed", The simple meaning of the word 

"deented". is that 'by operation or law it is to be presumed though not actually 

happe:11eW and· in view of this· fact the deeming comes to an encl with the 

cessation of the Second .Ohtiirnn~~ ... 

Thai. the .Second Ordinance is a withdrawal Ordinance and not repealing 

ordinance .. The First Ordinance was withdrawn subject to the provision? of 
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:: and the permission granted l?y the court to sue as such is inoperative 

.. and void. 

79. That the· suit asframed is a suit for declaration only and the relief for 

delivery- of possession is in the words that "In case in the opinion of 

·· the court ... " which means that the plaintiffs are not seeking relief or 
. · possession and leave if to the court to grant possession suo moru. The 

rea.son is obvious that the suit was barred by limitation and so specific 

... prayer has not been made." 

. . . . : 

.. .Article 12 of the Constitution can file any suit in representative 

.capacity sponsoring the causeof one. particular community. Every 

. .such 'State' has to function impartially and it should have no concern 

.. with tho interest of u partic~il~(qom111~mity. 
77. ::':That no: State· authority can .indulge in any manner in communal 

. activities and cannot file suit against any community. Therefore . 

. . ·.'.plaintiff No.1 had no authority or power' to file the instant suit in 

:: representative capacity on behalf of Muslim community and against 
·. Hindu community. 

78.< That the Waqf Board is not a person. within the meaning of Order l 

.' ·Rule· 8 ofthe C.P.C. and therefore, it cannot file a suit invoking the 

: .·· said provision: As such the instant suit tiled in representative capacity 
' . 

' ' ' 

.cannot file a suit against the State itself under whose control it 

.functions. 

76. that nobody or authority which is a State within the meaning of 

.. ~ . ' . . ' 

.Act, the suit rs not maintainable. · 

75. . .That the Waqf B~~r~ .is ~n .·~-nsfrun'.ertali.ty. of the State within the 

-meaning of Article :12 of the ·Const_itution. ·It being the Starn ~gcn~y, 

. . ' . 

:The instant suit filed by the plajntiff~,.,ther.efor.e, cannot be said to be a 
: ··suitfile.d by the WaqfJJoard and so in view of Section 64 of the \Vaqf 

. - . . 
' . 

74. · · That.the Waqf Board cannot.file suit with private persons. In the suit 

·:filed by the Waqf Board, individual plaintiffs cannot be irnpleuded. 

. . ' 

'Board, the same is not m·aint~inable and liable to be dismissed . 

I t1.) 
73'. ·:: ·.Thah:mder Section 64 of the Wagf Act, only Waqf; Board can ii le a 

suit,': Since the instant suit has not been filed by the \Vaqf Board as the 

same has not been verified by any authorised person of the Wnq r 
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1,,. 

H.S.Jain 
Advocate 

for Defendant No. 10 
25.11.92 

' L,' I ' I.' I 

Sci./- 

' . 

. .unless appropriateamendment is made by the pl.aintiffs as the suit will 

.·stand abated SQ far as it relates to the acquired land." 

. . 

part of the property in dispute and as such the suit cannot proceed 

·- . . . ; . 

:.' challenged the said notifications alleging that t.he said acquired land is 

:Tl1a~ vide gazette notifications dated 7th and 10111 October, 1991, the 

l1:~P. Government has acquired 2.77 acres of land for the purposes of 

.:pfovidin·g amenities to the. pilgrims and also to develop .the same for· 

:::tqurism purposes around the area where Lord Rama, the principal 

deity sits. The Waqf Board and one Mohammad Hashim have 

80. 
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.··. . . . ' . ·. . . 

.question, but he could not succeed in his.fnission. After the riot in 
:1934, the three domes of the .temple were damaged. It is submitted 

.that before the said date, the outlook of the building was of pure Hindu 

.:tem,ple, but while carrying out repair works, the Britishers tried to give 

-ltthe shape of mosque and three domes were constructed over k asauri 

<pillars which were of temple, · :The Hindus have all along been in 

. possession over the entire 'area of Shri Ram Janrna Bhoorni. The Janel 
in question bas all. along beenjn possession of Hindus and devotees of 

.Lord Shri Rant. The w.drship of Lord. Shri Ram Lala Virajman is 

'.'going on since thetime ii11'n1emor.iaL. It is further submitted that with a 

'. view to rennovate the old temple and to construct a new one, Kar 

_. Sewa was performed and . the said action cannot be said to be in 

'. violation 'of any order passed by any Court. There was no order in 

. . 

.such no .. Masj id was demolished .on 6..12.1992: "It is further false lo 

.. ~llege that idols were pi~iced only iii the night of 2211u123rd December, 

.J 949, but the fact is that · idols were in existence at the place in 
question from the time immemorial. It may be mentioned here rhm 

-, Babar was an invader and he 'Had no legal authority to construct any 

' ·MasJid at the sacred place of Hindus i.e. the birth place of Lord Shr: 
:: .. Ram. M~·ghal invader Babar th1•ough his commander Mir Baqi tried to 
demolish the old glorious temple .of Lord Shri Ram at the place in 

' ' 

9 C.P.Q'._BY DEFENDANT NO.JO' ~'lNDl) MAHAS.AJiHA . 

. . '. The .tfofendant, ~IDQYi 1rnnwc.l, respectfully b~~~ to su,bmits as 

1. That.the contents of para 2JA oithe amended plaint are not admitted. 

·No Masjid or Babri Masjid ever existed at the land in question, and (ls 

~'. . . . .... ', 

. ~ ... Defendants Gopal Singh Visharad & Ors. 

·Versus 

.. .Plaintiffs 
'.... . 

Sunrti' Cenfr~l Board of Wakfs & Ors'. 

Q.;S.Nq.120F 1961 
Q.Q:1_§·/-Jo~:.lf- ·~ LC/~9 

IN THE HON'BLE HIGHCOlJRT OF JUDICATURE AT 
: ALLAHABAD (Ll..JCI(NOW BENCH) LlJCKNOW : ,•, 

,~:nr ~::~f 
~qt~ www.vadaprativada.com

www.vadaprativada.com



115 

; . . . 

·: Muslim law. Muslims cannotuse any open piece of land in question 

:: for offering prayers and they also cannot encroach upon the lal1d of 

:. religious places of Hindus. Under :Shastrik law applicable to Hindus, 

..• the.propert~ once vested in the deity continues to remain of the deity. 

·· .' It is specifically s.u,~J1nitted -thM the entire property in question be lungs 

· to Shri Ram Laia= Virajman who· i's .in the 'existence from the time 

.. ,)aw ls also sublect to tlw prQ'\\isiom cf Constitution; it is the 

··: Constit~tion which is supreme and not any personal law, muchlcss 

. . . . 

; concern wi~h the land -in question and also they are not entitled fol' 

', ·:,restoration of the building or its possession; 

2. · .~rh~t the contents of para 2·l-B of the amended plaint are not admitted. 

_.·: .. The.Muslim law cannot be .. made appllcablc in Bharatvarsh: Muslim 
·, ''• ' . , . 

· .·mosque -or place of worship of any other religion. The history speaks 

. otherwise, Every Mughal° .invade1~ and ruler frcm Mohammad-bin­ 

-Qasirn to Aurangzeb and even. thereafter demolished, destroyed and 

;. · .. l~oted the temples of I-Hnd~is. The plaintiffs never had/have any 

. . . 

· evidence in. histor~ to show that the Hindus ever demolished any . . . 

' . . 

.· .. :.i:nay·· b~· rrtentioned. here that. the Hindus have never been fanatic; they 

. "allowed every religion to flourish in Bharatvarsh. There is no 

.' :. . 

· Party in the election as it was committed to fulfil the aspirations of the 
,.. . . . ' . 

people to construct a glorious . Shri Ram Temple at the place in 

question. It.is true that the BhartiyaJanataParty Government did not 

:,: ~eso1~t to tiring and barbarian: action which was adopted earlier by the 

Government headed by Sri Mulayam Singh Yadav on 30. l 0. 1990 and 

?.11.1990. It is further submitted that the Government cannot suppress 

rhe Will of the people and lt has to honour and fulfil aspirations of the 

people .. in the democratic set up. 'The Bhartiya Janata Party has neither 

abetted for d~molition of thestructure, nor did anything in violation of 

Iaw. · The devotees of. Lord Shri Ram who were present in lacs 

.decided to demolish 'the· 'old structure.' · · In fact no offence was 

:Mt~t\\itted and no law was violated In demolishing the m~1rnir~ of 

:I-iindu temple with an intentto construct a big temple. At this place, it 

111r 
force .against Hindus in respect of the temple property/structure it is 

.· submitted that the people of the State· had voted for Bhartiya Janara 
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. . 
of 1993 belon~s to Hindus .and the devotees of Shri Ram Lala 

· Virajin~n. The judgment. of the· Hon'ble Supreme Court is being 

.: 'misinterpreted and no\vhere<Hon'.ble Supreme Court has held that the 

area covered by the A9t belongs to any mosque or adjacent area will be 
. . . . ~ . 
provided for enjoyment of tpe crucial area of mosque portion as per 

· :· . requirement. 

4. · That the relief clause 24-BB of the amended plaint cannot be granted 

to the plaintiffs. It is further submitted that the said relief has not been 

allowed to be· added by this Hon'ble Court vide its order elated 

25.5.1995.. It is further submitted that the property in dispute has not 

been· described in Schedule-A to the plaint. The description in 

Schedule A .. of the plaint cannot be termed as suit property as no 

dii~en~ions, width, the· statement of survey numbers etc. have been 

given for' identifying the property as required by Order VII Rule 3 

·· C.P.C. and hence the property described in Schedule-A of the plaint 

. Cannot' be termed as suit property being Va$UC and unidentifiable 011 

. • ' . . . 

3.: ':That the contentsof par .. a· 21-C of the amended plaint are not admitted . 

. ::. It is further submitted. qiat no mosque existed over the land in question 

.... :·and no property or land belonging to mosque has been acquired. The 

entire area covered under theOrdinance No.8 of 1993 and Act NoJj 

. . . 

;:and'meaningless for Muslims.too. It is further submitted that over the 

:·fand': in question, :11~). n~osq~1~1 ever e~ist~d·. and the MLislii~~~ ~m1 not 
·,·entitled to. encroa~h u~on th~· land. l.11 questi~n· ~1: ·o~Ter prayers at that 

'place . 

' . 

-ofthe birth - place of Lord Shri Reim LalaVirajman, which is sacred 

. .for Hh~dus and offer. their prnyets beyond the area of Panchkoshi 

··. :parikrama. That will .create broth~r~1.ood. and peace everywhere. The 

:pa.ra:under reply itself shows thatthe.alleged mosque was unnecessary 

: : It would be appropriate and in consonance with the principles of 
•f.. . l 

'secularism' that the Muslims do not offer prayers within the vicinity 

.: immemorial and is being worshipped by His devotees at the place in 
·'. ' ·•.· ' , ,, . I 

question without any ir1rerruption ti!! date. According to the own 

averments of the plaintiffs, the place in dispute has ,got no significance 

~<?~" them as they can offer prayersat any place, eve1~ in open. 

•• 
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7,: .That it may be mentionedhere that even according to the plaintiffs, the 

. ·:devotees of Lord Shri Ram and Hindus in general came into 
: possession of the disputed structure on 22"'1/23r" December, 1949 i.e. 

' . • I . . ·- -· . 

·. before the commencement .of the ··cor1stitc1tion on 26111 January, 1950. 

If it is so, it cannot be said that the Hindus have committed any wrong. 

·They have rcc:ifie~l the CL.1rsc of Mughal Slavery before the 

commencement of the C~nstitulion. The .said action of invaders had 

. . . 

' be· found which include_ ·the scene from Ramayana (conquest ov~r 
· .' Lank and recovery of Sita by Lord Ram). Thus the citizens of this 

. country are entitled to pay homage to their Lore! at His birth-place and 

. : it being sacred place for Hindus cannot belong to Muslims or any 
. other community or religious group. Therefore, the claim of Muslims 

·. over the land in. question is unconstitutional and is also against Islamic 

·:·.laws and in the circumstances, the plaintiffs cannot claim themselves 

·to.be Muslims entitled to file the suit. 

·~ 

members signed, the pictures ofour recognized cultural heritage may 

. . . . 

. can claim any privilege or additional rights in derogation of the rights 

. of Hindus. The rights· of'.other religious group or community are 

subject to the rights of Hindus. 
6. > That it is an undisputed fact that Lore~ Ram, Lord Krishna and Lord 

Shiv are cultural heritage of India which has been recognized by 
' ' . . 

-: .: Constituent· Assembly. In the original constitution, on which the 
I ' ! ' 

. ' 
.. ex~ept the Vedic scriptures. No other community or religious group 

5. -That it is worth to mention here that Bharatvarsh was divided on the 

. basis of the.religion and Pakistan was created for Muslims and the rest 

:·part of Bharatvarsh remainedfor Hindus. Secularism was adopted in 

.the Constitution as it is one of the pillars of Vedic religion. No 

· · religion of. the· .World preaches religious tolerance and secularism 

ADDITIONAL PLEAS 

'the spot. The plaintiffs are not entitled for the possession of the 

. · .. ,·structure standing at the site as the land ii; question and the adjacent 

.: area belongs to Hindus· and d(;vot;es of Lord Shri Ram. Please also 
. . see additional pleas. 

r so 
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V erifica tiori: 
I, J.P:'. Gupta, the Office Secretary ofllindu Mahasabha at Lucknow, having 

been authorized, do hereby verify that the contents of paras l to l 4 of th is Add itiona I 
Written Statement arc true to my personal 'knowledge. that no part of it is false and 
nothing has been concealed .. 

Singed and verified this I th day ~).f September, 1995 within High Court 
compound. at Lucknow. · · · · · · 
Lucknow..dated: Sept. · 12, 1995 Sell- Defendant No. I 0 

Sci/- Defendant No. I 0 Lucknow: .Datcd: Sept. 12, 1995 

.: 
failed to prove that .thcir case comes within the ambit, or justice. equity and good 

. . ~ 
conscience; the suit is liable to be dismissed, as no relief can be granted. 

show that th .. ere was any mosque'. 

10. That the statutory receiver has not been arrayed as party to the suit and as such 
•··. . t • . • • 

the plaintiffs ¢a1in6tclai111 any rel{ef against the r.eceiver 
. . . . ; .· . ' .. 

11. That SGnni Central Board of Waqfs has no. legal authority to [i le the suit and 

as such the h1'.it is liable to be dismissed. 

12. Thatthe (amended) relief as prayed tor by the amendment has also become 

time-barred ... 

13. Tha(JJ1'e amended relief cannot he .grautcd to the plaintiffs as the same is no.t 

permissible underthe law. 

, 14. Thatthe case is to be decided on the· principles of justice, equity and good ~ .. .. . 

conscience, · .. :Pi~ay~r· for injunction has to be refused if the case of the plaintiff clews 

not come \Vi.~h in the· four corners of the said 1)1·i ncip les. Si nee the plaint i ffs have 

. . ' 

beneath the 'present .. structure exists w.ll'ich also reveals that there ex istcd a glorious 

and bi~ temple o(f,°01:ct Shri Ram. There is 'no evidence, signs or materials at all to 
~. -, ·. • . I I . I . 

Pooja, Arti, Bhog etc, and. to pay homage fo their Great Lord. They have also right 

to construct a glorious temple. 

9. That :h .Is 1~ernarkable to mention here that under the debris of demolished 

4'- .temple structure, a log of signs and materials concerning temple have been found. 

The answering defendant bel ievcs that under the orders of th is Hon' b le Court they 

would be it} .safe custody. It may be mentioned here that a very big Chabutara 

. . . 

no sanction of,lavi and after independence, it is the right of citizens to nu! lify every 

misdeed and .. wrong action of the invaders." 

8. Thatthe entire area including the place in question belongs to deity Lord Shri 

Ran~ Lala V.ir~jmar1 and his devotees and worshi1)p~rs arc entitled to offer prayers, 
.. ' ' •: 
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::.:, ':''· 

Para l J -, · Para 11 is \VTong and allthe allegations made therein <ire denied 

pleas. 

made in para 9 of the. plaint. hence they are denied See additional 

'The contents of para 8 arc absolutely wrong and not admitted. 

The Answering defendant IHIS no knowledge or the ullcguiions Para·9:. 

Para:.8.'. 

. ft is denied. · Para·'?.·. 
··' 

are wrong and denied sec further pleas. 

denied. 'The -'nclditinnal parn~ added by Iii~ amendment as 6 to I' 7 

mentioned in para 6_ot'·tl1c plaint, hence the contents or· para 6 are 

. It is wrong and not denied. 

That the ·answering .defendant has no knowledge or the facts Para ·6. ·, 
Pant 5. · 

Pam 4. ·· 

lt is wrong and denied. 

'. l t ·is ~.vrong and not den icd. . . ...... 

Para 3. · 

·allegcrl}'by the said Babar. 

of Ayodhyu. on. any g..ravc yt11:.d or mosque al lcgcd to be bu] It (us 

The contents o l' para l oftlie plaint is wrung and is admitted . 

That the contents o·r. pant 2 01· !_he plaini are ubsolutcly wrong <rnd 

. Para l : .. 

Para 2: 

Writ.teti s·tatement on behalf of ~{aba Abhir<.!Jll Dass and Pu nd r ik Misll_Q~ 

. .. Ue Icndunrs 
., . 

Shri Gopal Singh Visharad & Ors. 

Versus .,. 

The SunniCentral Board of W<:1k!s & Ors. : 

. •' . . 

Written statcrncnt under order Vil! Ruic l CY.C: 

ln Re::- 

www.vadaprativada.com

www.vadaprativada.com



'defendants represent-all-the Hindus in India. The Janam Bhum 
. . .. 

temple is a public charitable Institution and the answering 

defendant contest this suit in his individual capacity, there are 

· Hindu living in various parts of the world outs ide l ndia. 

Para:20. · Denied. 

pa~~a'21. That the answering defendant has no knowledge of the facts 

mentioned in para 21 of the plaint, hence it is denied. 

· Pafa22. · Denied. 

Para 23. · That the contents of para 23 are wrong. The suit is hopelessly 

time barred. · The· Muslims have not been in possession of the 

. . 

Madras to 'Kashmir and from Dwarika to Calcutta. None of the .. . 

\ 

Para .19 .. · · Denied. The plaintiffs have no right to make the defendants to 

contest the suit in a representative capacity as a self appointed 

representative ·of the Hind ti Community which extends from 

maliciously described as Mosque. The rest of the allegations of 

this para are denied. · 

allegation~ ~o.n::ain~d.~11'p2H~a. l.7 oftl'.e. pl~~nt.J1ence denied. 

That only this y:art b[the Para 18 of the plaint is admitted that 

Hindus do Puja etc.Jn the Janarn Bhum temple and the Muslims 

are not allowed to go near that temple,' which they wrongly and . . . 

Pai~a,.:18. 

. . 

That the answering defendant admits only this much that 

Parmahans Ram Ch~nder· :1?tt!?,S· did file another suit in thi$ 

Hon'ble Court which is Hue and correct. 

Para 17. · . That: the answering defendant has no knowledge of the 

. . 
for injunction and declaration, The case was filed in this 

Hon'ble Courton true and correct allegations. 

Para 15 is so far admitted that the defendant no. l didfile a true 

.. case against a. few Muslims and certain Government Officials 

Para.'15. 

..... allegations made in Para 13 of the plaint. Only this much is 

admitted that Babu Priya Dutt Ram was appointed Receiver of 

the Janarn Astahn Temple at Ajodhya by this Hon'ble Court. 

P.~i·a·'14.··.. Denied. . 

Para 12. • · Denied. · 

P~ra.'1.3. · The answ~ring · defendant . has no knowledge about the 

(~3 
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: , 

going on in the said temple from the past at least 34. years i.e. 

1934 and admittedly from· January 1950 when the City 

Magistrate directedrhe defendant no.9 to carry on Puja as usual 
in the said temple. >· 

That the suit under Order I Rule 8 C. P. C. is bad as no one 

. representing the Hindu Community has been made cl defendant 

Para 30: · 

Para 27; · 

. temple is conc.ern~d. 

That the suit is time barred as no action was taken in time from 

the order~ of the City Magistrate 'under Section 145 Cr.P.C. 

that the suit is time barred and the plaintiffs were never in 

possession over the temple in dispute since 1934 and the Hindus 

were holding itadversely to them to their knowledge. 

Par(29 .. '. . That the suit deserves .to be rejected because the Hindu Puja is 

·.to represent the entire Hindu Community as far as this ancient 
' ' 

-: .: 

\ ' ' ' 

.it does not belong to any sect, group, math or individual or- 

Mahanth or anyAkhara and it is a public place of worship open 

to all the Hi1~dus. No individual Hindu or Mahanth can be said 

'' 

possession has ripenedinto statutory adverse possession thereon 

since 1934·. Even prio·t: to 1934 continuous daily Hundu Puja is · 

.: being done in that- temple and the Muslims have never offered 

their· prayers since 1934 in the temple falsely described as 

'Babri Mosque.', 

That the said temple in dispute is a public charitable institution. 

That the members of the Hindu Community have from time 
' ' . 

' ' ... 
immemorial been worshipping the site of Janam Bhum upto this 

· time by virtue c~f their right and the Muslims wer~ never in 

. possession pf the temple called as "Ram Jan am Bhawan" If ever 

they were in interrupted possession of the falsely called "Babri 

Mosqu" their possession ceased there on in 1934 and since then 

Hindus are holding that temple in. their possession and their 

Para 25. 

' ' 

Para t4· . That the plaintiffs. are not entitled to any relief and suit is liable 

·to. be rejected with costs; 

FURTHER Pl.JI..t\.$. 

· property indispute since. 1934 and earlier. 

~·· 

\~'.~i 
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1~d!1ciple ofPith tmcl subaance, lt~m No,,~ ~'11. 

list Ill of the Constitution has therefore been 

rernodled. 

(b) .: Th~1t -any sanction under sub section (3) of 

Secti.on 80 A of the former Government of~ 

India.Acrwill not validate the legislation after 

the repeall of the former Government of India 

· Act by means section 321 of the Government 

of IndiaAct 1935. 

(c) : That in. case the Act is considered to be ultra 

vires ·the suit is not being one relating to 

adrninistration of Waqf, taking of accounts, 

appointment and removal of Mutwali, putting 

the Mutwalli in possession or settlement or 

modifications of any scheme of management 

for . which powers and duties have been 

specified under section 18 (2) clause ( e) of Act 

. legislative list, item no.9 of the concurrent list 

. or item n,o.34 of the Provincial list cannot also 
. ' 

' · ·: come to savetheabove 'legislature even on the 

·passing of the above Act. It does not come 

. under any of the items of 1 ist 11 of the 

·.· Provincial ·fist or list lII of the concurrent 

193,5, which had come into force Defor~ the 

(a) ·That the U.P. Muslim Waqf Act No.XIII of 

1936 is· ultra vires, ·the Govt. of India Act 

' ' . ' 

That. the plaintiff or. plaintiff no. 1 who claim rights under Act 

XIII. of 193.6 have no such right for the following among other 

. reasons:- 

. . 
in the suit hence the stilt deserves to be rejected. 

That the suit be rejected with special costs as the plaintiffs have 

impleaded the defendants l to 4 and 9 knowingly fully well that 

. they do not represent.the Hindu Community but their individual 

interest only, 

Para 32. 
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·enactment. 

conferred by or under those Act sh'11l ~inl~$s 
expressly required by any Provision of Act 

XIII of 1936, be deemed to have been done or 

· taken 'in exercise of the powers conferred by 

the new Act. as if the new act were in force on 

'the day on which such thing was done or 

action taken, Section 9(2) of the Act XV of 

1960 could not save the finality of decision of 

Commission of Waqfs from being affected by 
provisions of Chapter I of Act XVI of 1960 

. but when there is no saving clause with regard 

to the decision u/s 5(2) in the provision; to 

section 83 (2) the finality attached by section 

5(:3) · wi JI vanish after the repea l of the 

I I' I 

clause contained in the provision only saves 

the operation of the repealed Act in regard to 

0~1y. st,1~t or proceedings pending in any court 

or to an appeal or application for revision 

against any orders that may be passed in such 

suit' or proceedings subject thereto any thing 
done or any action taken in exercise of powers 

.: above Act has been repleaded 

.XH qf 1936., the present suit on behalf of the 

plai.ntiffNo. 1 can not be filed as required or 

permitted by the Act to be done by thQe Board 

· (Sec.6(3) ... 

. (cl) That the Act containing privileges based on 

classification of Waqfs on the ground of 

. religion; particularly section 5 (2) of the Act is 

"hit by article 14 and 19 of the constitution and 

is void under Article 13 ( l) of the 

Constitution .. 

(e) That by.Act XlI of 1960, section 85 (2) of the 

·St\' 
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C01~1missioner of Waqfs and shall regard them 

as conclusive evidence that · the waqf 

mentioned in such reports are Muslim waqfs 

as Waqfs done in Section 10 of the Taluq 

· (h) There has been no legal publication of alleged 

· . report and hence no question of any finality. 

.. 

' . . . 

of 1936, an Act which exclusively meant for 

· certain clauses of Muslim Waqfs. The finality 

conclusiveness is intended to sive effect v 

scheme · 6f tHe administration under the 
. Muslim Waqf Act and does not and cannot 

confer jurisdiction to decide the question of 

title as against. non Muslim. The legislature 

under section 5(3) does not say that the court 

shall take j udicial notice of the reports of the 

\~ ~Ji~ ;1.,, 

. . . . . 
·.whether any transaction is Waqf or not, and 

that,'. to .Yr'hich .sect the Waqf belongs and 

further whether such Waqf is or is not 

exempted by Section 2 of the Act. All these 

thi0g.s.h~ .has to :d,o. in .accordance with the 

definition of Waqf in Sec 3( 1) of the Act XIII 
: '·' I 

(f) That the building and land in suit lying in the 

Province. of' Oudh become subject of Lord 

Canning Proclamations and all previous rights 

become non-existent No fresh grant in 

'respect of the property in suit having been 
made after the proclamation, the plaintiff or 

theMuslim Community have no right to sue. 

(g): That the Commissioner of Waqf only has to 

make an enquiry· about number of Shia and 

SunniWaqfs in the District, the nature of each 

Waqf, the Government revenue, the expenses 

and whether it is one accepted under Section 

2. The Commissioner of Waqf has only to see 
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Sds/- 
· Faizabad. 

Baba Abhirarn Dass 
Answering defendant . 

.Verification . . . . 
.. \1· am Pundarik Mishra, Bajrandas, Satyanarayan Das and Baba Abhiram 

) Dass, the answering defendant do hereby verify that the contents of' paras 

l to 34 arc true to oui~.knowlcdge and belief. Nothing has been false are 

concealed in it s.o help me god. 
wtfh· f J \ \ 968 in the Court compound, . Verified. this (QJ.1 clay o u y, .. · 

Sci./ 

·present ~uit were foreign to that suit. Hence no question of 

: resjudicata either actually or constructive arises in this suit. 
. . . . . . . . ?Je'WfY~ri~%- 

. Par~34. That the building in suit does not possess the . mosque. 
< . , .. 

' ' ' 

together wrong. Neither the plaintiff of the suit was suing in a 

representative capacity · on . behalf of the entire Hindu 
. ' . 

' ' ' -. 
~ommunity nor could represent the Hindu Community when he 

was perusing his personal interest to determine not ~he interest 

ofHindu community at large.· The defendants of that suit was 

· also not representing the Muslims or the Sunnis and the plaintiff 

of this suit cannot be legally considered as claiming through that 
defendant of that suit. · The points now in issue were now 

'directing and substantially in issue in the former suit and here is 

no resjudicata .. There is no question of resjudicata as the dispute 

. o.f the defendant ·that the Hindu's are worshipping the lane! in 

dispute (the site of Janam Bhum) from time immemorial and 

that they are entitled to continue worshipping and the other 

·. matters were· not in issue in ·that. suit and the matters of the 

(i) That the purpose of pub iication is only. to 

.show to whlcl: section the Waqf belongs. It 

. does . not · call upon objections or suit by . 

persons not interested in what is held to be 

waqf or not vis by non Muslims. 

Para:3J. That the allegations .made in. the amended para 6A to 6e are all 
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demolition pf the, ancient temple and attempted construction 

of the 'Mosque' at Sri Rama Janma Bhumi existed in the 

form of the 14 Kasauti Pillars; the Sandal wood beam, and 

. other structural features of the building, which are more fuJJy 

.is sub1~1hteci that. Babar was not · a , fanatic but a devout 

Muslim who did not believe in destroying Hindu temples. It 

was Mir Baqi, who was a Shia and commanded Babar's 

hordes, who demolished the ancient Hindu temple of the 

time of Maharaj a Vikramaditya at Sri Rama J anrna Bhumi, 

and tried to raise a mosque- like structure in its place with its 

materials. Babar was not an Emperor. He was a marauder. 

What was constructed was not a 'mosque' nor \WIS it 

constructed for theuse of the Muslims in general. It was not 

known· as 'Babri Masj id', but was described as 'Masj id 

Janrnasthan' i11 British times:• Objective evidence of the . .. 

1. That the contents of paragraph 1 of the plaint are denied. It . . ' . 

.Code ofClvil Procedure, fororig_illal t6al' by th·e High Court. 

. ·. . . . . . 

withdfawal of the suit along with CQnnected suits, under section 24 Q •. L!!LG. ~ ' . . 

·writiten ·atatemc~t of Dlrnrnm ·Pas, Chcla ~,~1pa, Abh ira m Das. r<~.$-i.~Le..u,.t. 
. Qr Hantirrtan Garhi,· AyocH1ya, D'i'stri~t Faiz~bacl. irnpleadcd ~!JL 

.... . . . . ·. 

Defe:ndant No.13. by orde~ dated the ycJ May 1989, of the _L_uckno'~ 

Be1i-£ti. of the High Court in Miscellaneous Case No.29 of 1987, (QL -~vm... . .. . . . . . . 

· .... Defendants Sd····o:oi:>al'Singh Visarad &. Ors. 

· · Versus 

. , . Plaintiffs 
. . . 

Sm~n~: Central Board of Waqfs & Ors. 

OtherOriginal Suit No,4of1989 

.4J)Al..ll 
, .. . Written Statement 

(Urid~r Oi·der:VIII, Rule 1, of the Gode of Civil Procedure) 
In . 

/~<1 
JN--THE HON'BLL I-IICJl-1 COlJR.'l OF JUDICl\TUR[ AT 

. .ALLAHABAD (LUCKNOW BENCH) LUCKNOW 

·1' 
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' ' 

permissible to build mosque on unlawfully acquired land. 

There. may be. many forms of unlawful acquisition. For 

instance if some people forcibly take somebody's house (or 

land) and build a mosque, or even Jama Masj id on it, then 

Namaz iri. such a mosque will be against Shariat" . The 

allegation about the loss of many lives in the battle that is 

said tohave .ensued between Babar's hordes led by Mir Baqi 

and the Ruler of Ayodhya must be related to the demolition 

of the ancient Hindu temple at Sri Rama Janma Bhurni, 

Ayodhya, .by Mir Bagi; and in that context it is not denied: 

but it is denied that any of the graves of the Muslims who 

lost their lives in that battle more than 450 years ago were 

situated on, or anywhere near Sri Rama Janrna Bhumi. It is 

. 2. That the contents· of paragraph 2 of the plaint are. denied. 

The sketch map annexed to theplaint is wholly wrong, vague 

and out of all proportion and does not make any sense. There 

is no grave-yard anywhere at Sri Rama Janrna Bhumi, nor 
• was there any such grave-yard as alleged at any time within 

12 years of the institution of the suit. There was nothing, 

neither ,a mosque nor a graveyard, which vested or might 

.. have. vested in 'the 'Almighty' of the Muslims, namely 

'ALLAH' . · According to the Islamic faith, as explained in 

the Fataw.a~e-Alamg!1l_l Volume VI, page 214: ''It is not 

Amended as per order of court 
dated 21,08. 95 
._ Sci./- 04.09.95 

' ' 

· prayers, although the· doing so is opposed to tenets of Islam 

as disclosed by the Qoran arid the Fatwas issued by Muslim 

theologians. 

detailed in the additional pleas. Mir Baqi did so on account 

. of the superstitious influence of the so icalled Faq ir named 

Fazal Abbas Qalandarwho had demanded the destruction of 

the ancient t~mp!e at Sri Rama Janrna Bhurni and the 

construction of a mosque at that place for him to offer.' 

/b6 

< . ' 
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permitted the raising of a temple at the place where the 

Chabutra was situated if the premises had been a "mosq ue '. 

On the demolition of even that temple by Aurangzeb, the .. 
worship of Bhagwan Sri Rama Lala was carried on at that 

Chabutra, Mid there was R small Temple existing.thereon, and 

not merely" ·a srnal 1 'wooden structure in the form of a rent. ''. 

tent." It was the. Temple of Bhagwan Sri Rama Lala. 

Originally there. was a Temple erected at that place after the 

demolition of.the ancient temple of Maharaja vikramedirya's 

time.· It is· submitted that no Muslim Ruler could have 

. . 

land described as ~Nankar', must have been for personal 

services rendered or promised to be rendered by the grantee 

to the British in enslaving.India by suppressing the First War 

of Independence of 1857, miscalled the Sepoy Mutir\Y by 

them. 

5. That ii~:' paragraph 5 of 'the: plaint . the existence of the 
Chal;?utr3 1 Tx2 I' within the premises of the· bui !ding 

miscalled a 'mosque": is admitted; but . the construction 
thereon was. not>·'a small wooden structure in the form of a 

I . . . , 

l . • • ' 

The alleged grant, if any) in cash or by way of revenue free 

. . ~ . 

the· alleged 'Mosque' and the alleged 'grave-yard' are all 

imaginary and fictitious.. 'and are not .identifiable at site. 

Their correctness is denied. 

3. · That the contents of paragraph 3 of the plaint are denied. 

There was no 'Mosque' and there could be no question of 

any· grant for irs upkeep · or maintenance, or any such 

purpose. Tli~re is no evidence of any expenditure from the 

alleged grant on the upkeep or maintenance Qf th~ ~?uilding 

alleged to bethe 'Babri Masjid' . 
. 4. That the contents of paragraph 4 of the plaint are denied. 

submitted that a Mosque and a. graveyard go ill together 

. · ·according to the tenets ofIslam, for the offering of prayers 

except 'the funeral prayers on· the death of a person buried 

"therein is prohibited in a graveyard. The khafil.fl numbers of 

;t/ 
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• l 

' . Cha:putra. within. the precincts of the building at J anm~sthan. which was 

alleged to be a Masjid: and that there was no access to it except through 

'that.place of Hindu worship by which it was land-locked. Such a building 

?Cm!d not be a MJisJ.ill according to the tents of Islam. 

. . 
.jhe Charans, and the idol .ofBhagwan Sri Rama Lala Virajrnan on the 

' : . . ' ' 

. :symbolized by the existence ofthe objects of worship like the Sitti:R£tS..fil, 

permanent temple in place of tt1e then existing structure at ._ 
the Rania Chabutra. Mohammad Asghar was added later as a 

defendant on his own request. It is denied that .the alleged 

'mosque' at Ja11171~sthan was a "mosque' or that Moaharnrnad · 

~sghar was its Mutwalli. The result ~f that suit I? wholly 
irrelevant i~ the present suit and does not bidn the answering 

Defendant or. the. Hindus in general or the worshippers of 

Bhagwan Sri Rama Lalla Virajman at Sri Rama Janrna 
· Bhuml In particular. 

(:,: 6-A- Thatthe contents of paragraphc-A of the plaint are denied . 

. \...~ 6-B;::. That the contents ofparagrapho-B of the plaint are denied. 

6.·C:: That the contents of paragraph 6-C of the plaint are denied. 

67.D: That the 'contents of paragraph 6-D of the palint are denied. 
6-"R. That the conten~s of paragraph 6-E of the plaint are dented. 

6;F:· .: That the contents of paragraph 6-F of the plaint are denied. It is 

.' .. rath.er establi~hed by the judgments ·in th~t suit that Asthap Sri Rama 

·:. Ja111T1.a Bhumi, cal·ied the J:i.hmas.than was .a sacred place of Hindu 

worship of Bhagwan Sri Ram, as the incarnation of Lord Vishnu, 

suit by. Mahant Raghubar Das against the Secretary of State 

for India is not denied, but the rest of the contents of that 

paragraph are denied. Th~t suit was for permission to erect a 

6. That in paragraph 6 of the plaint, the fact of the filing of the 
. • : f 

Sci.I- 04.09.95 

Amended as· per order 

of Court dated 21.08.95 

called the R~ma Cb.abutra, 

•I 

The deity · · installed therein · had ·.been continuously 

worshipped without any break or interruption. That place 
I . 
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. . . ' - . 

force or by an illegal act. A Waqf cannot according to Muslim Law be made 

· ofa thing or property not belonging ro the Wat1f as owner. 

The attempt to raise a mosque-like structure did not succeed; and no 

was built by Babar, or that 11e· w·as an Emperor, or that it was or could be a 

~ri1osqu~', There was and there could be no question ~f any exclusive or . 

continuous possession by the Muslims over .the site of tl1e ancient Hindu 

T~n'iple: or any part or portion of Sri Rama Janrna Bhurni, which was by itself 

an.object of worship by the:Hindus and as such a deity having the status of a 
. • l . . . 

j~ir~dical person in the eye of law .. The act ·of demolition of the ancient Hin·ciu 

Temple' and entering upon Sri Rama Janma Bhurni was a wrongful act of 

trespass, which did not, according to the tents of Islam, commend itself to 

Allah, forHe does not acceptthe waqf of any property or thing taken by 

. . 

incorrect that the: structure raised atSri Ram~l janma Bhumi, during the time 

·of Babar after demolition of the Ancient Hindi.{ Temple which existed there, 
. . ,: . . . . .. 

11.~A. That the contents ofparagraph I f(a) of the plaint are denied. It is 
Correct facts are stated in the Additional Pleas. 

10. That .the contents. of paragraph 10 of the plaint are 

denied. ·correct f~ct are stated in the Additional Plea~. 
11. That the contents of paragraph 11 of the plaint 'Are 

denied. The Muslimswere never in possession of the alleged 

'mosque' .. They never could recite prayers therein, and never 

recited any prayers therein till 23.12.1949, or any date even 

remotely within 12 ., years of the institution of the suit. 

7. That the contents of paragraph 7 of the plaint are denied. 

8. That the. contents·. of paragraph 8 of the plaint are not 

admitted in the form in which they are stated. Correct facts 

are stated in the Additional Pleas. 

9 .. That in paragraphvof the plaint the fact of the enforcement 

. of the U.P. Muslim Waqfs Act in the year 1936 is not 

disputed. .The restof the contents thereof are denied. The 

alleged inquiry and report said to have been made by the 

. Commissioner of yYaqfs was an ex-parte affair. It is a waste 

paper, and is not binding .on anyone, particularly the Hindus. 

Correct facts are stated in the Additional Pleas. 

I 6 ~ ;/ 
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·: . . . 

and' .. · their own right. of woi·ship.. And BHAGWAN SRI RAMA did 

:MJ\NH~'EST HIMSELF that day at Sri Rama Janma Bhumi. Even the 

.Muslim .Havaldar, who kept guard at the police Outpost, AbduJ barkat by 

.nar~i.e, experienced the Manifestation, by His Grace. The day is since them 

' ' ' 

actof the Hindus on Pausha Shukla 3'. of Vikram Stmwat 2006~ was in 

fuxtf1er~~ce and re-assertion .of the 'pre-existing property rights of the Deity 

Deities continued to exist uninterrupted, by any such HCt of Mir Baqi as is 

· .·said: to have been committed during Babar's time over 400 years ago. The 

their right by the Hindus to worship the Deity. The Muslims did not get any 

title'.'.by adverse possession, and the pre-existing right, title and interest of the 
. . ' . . ~ ' 

' ' 

AbhlramDas, .was not a mischievous act, but' a perfectly lawful exercise of 
' ., I 

worshippers, led by, among others, the. answering defendants Guru, Baba 

' ' 

the attempt to raise a mosque=-like structure thereat. The act of Installation 

of .the Deity of BHAGWAN SRJ RAMA under the central dome of the 

~- building. at. Sri RamaJanrna B-hurni; .. in the f6·11!~~ of the idol of Bhagwan SRI 
RAMA L~LA. oh Paush Shu.Ida 3. of the Vikram Sam vat 200(i,_ by His 

' . ' 

' ' 

VIRJi..JMAN in the ancient .Ternple ati- Sri Rama Janma Bhurni, and the 

AS}.'fIAN SRl RAMA JANMA B-I-IUMI, which was by itself a Deity and 

worshipped as such since ever and had a juristic personality of its own, 

continued to own and p9ssess the property rights of. ownership and 
possession of the space of Sri Rama Janrna Bhumi at Ayodhya. without any 

denton them by any. such acts of trespass as the demolition of the Temple or 
, ' • I 

of ALLAH.' Title by way of a Muslim waqf, cannot, therefore, be acquired 

by ·aqverse possession, Jor Allah. does not accept the waqf of property by a 

wrongful actof adverse possession, The Deity of l3HAGWAN SRI RAMA 

'. ·~ . . 

or have any rights of ownership or possession as an owner for, or on behalf 
' ,. . 

the ownerin possession of all ~aqf property. A mutwalli is a mere manager, 

andneitherthe Mutwalli nor the beneficiaries of a Muslim waqf, can claim·. 

; . -· .. ' . ' . 
. confer.anyright, title or interest in the nature of a waqf in favour of ALLAH 

for tl~~ purposes of a 'mosque.'. According. to Muslim law, ALLAH alone is .... .. . . • . ~ 

'mosque", deemed .to be waqf according to Muslim Law, ever came into 

existence. The act of Mir Baqi was a fleeting act to trespass and not an act of 

entei·i~g into. adverse po;s~s.si.on by.~· pers~i1. clain~ing ~~r;ership against the 

-true owner, and no Muslim couldby any such act of trespas~ or its repetition, 
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Until his discharge by the acquiretio.i of certain area of Ayodhya ordinance 

N0':.8 of 1993, promulgated by the president on January 7, 1993, which was 

lat~r on replaced and he enacted as Act No.~3 of 1993,, learning the same 
. . ~ 

. . 

~~khirn Saran V. The Sunni central Boctrd of Waqfs and others: had taken 

· ~ver and was in charge of the Worship of the Deity. 

Arneded as per courts 
order elated 21.08.199~5 
Scl./-04. 09 .9 5 

·• ip1posed on.him for arranging' and managingthe worship of the Deity, in 
tl~~ terms prescribed by the orders culminating in the order dated 

23.;7~:i987, of the Hon'bi~ .rligh ,Coµrt in iA.f.O. No.17 of 1977,Rfil11. 

. . . 

.Babu Priya Dutt Ram died some twenty years ago and the Receiver 

-appolnted by the Civil Court in this very suit, with the duties of a Sh.~Lt 
... , •I . 

c : o~ him. Admittedly, the Muslimswere prohibited from entering upon the 

'building premises and the surrounding area' at Sri Ram J anma Bhum: . 
. :TJ1ey. had no legal or Constitutional right of offering Namaz in the 

:.byildipg or doing anything elseat theplace. It was not a mosque at all. 

'· • . . 

Criminal Procedure, 1898, is admitted, but for a corlrect appraisal of the 

terms of the order, the answering defendant relies on the order itself. Sri 

Priya Dutt Ram was appointed Receiver to. manage the worship of the 

p¢i.ty.:·of Bhagwan Sri R~u~a Lala Virajman under the central dome of the 

· ·'b·~ilctfrig ar Sri Rarna· Janma Bhu1nii with the duties of a .S._hebait .imposed 
'.'. . ,., 

..... . 

13 .That in paragraph ·1.3 of the plaint, the fact of the passing of the 

. rfr~lint1n~ry order dMed 29.12;'f1949,under Section 14~ of the code .of 

. . . 

. thereportare not admitted to be correct They are denied as motivated· 

~nd incorrect, 

. .· ·,. .. . . . . . 
. Rama Janma Bhumi, that was finally and effectively brought to an end, and 

theyhave i10 right, title or interestwhatsoever in the land or the mosque-like 

structure at: Sr~ Rama Janma Bhurni, Aycdhya . 

. 12. ·fo~t paragraph 12 is not disputed in so far as 'the recording of a report of 
the·;' incidentvof 23. 12 ... 1949 by the police is concerned, but the contentsof 

celeb.ratecl as the Prakatya Dieas; -every year, at Ayodhya. At any rate, it is 

submitted, in the altenative, that the Muslims having lost whatever fleeting 
• : • .,· I . - 

poss~s~ion. 'they might have had by tespass over a part of the area of Sri 

(G~ 
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' .· . . ' 

·::Muslims to the high court, the temporary injunction was upheld by ~l 

: Division Bench of the High Court by Judgment dated 26.4. l 955. The 

·, injunction has remained in operationdown to the present day. 

16. That the filing' ofthe second suit No.25 of 1950 by Pararuhans Ram 

Chandra Das, now Mahant of Digarnbar Akhara, Ayodhya, for 

-. .by.orderdated 3;3,1951, by the learned civil Judge. On appeal by the 

, . . i . . 

.on." This temporary injunction was confirmed after hearing the parties, 

t.~ itselffalse and incorrect, ltideect, the learned Civil Judg~, In whose court 

<:.the suit had been i~led on16.i.1950, issuedan interim injunction in the 

lei"m~ 'prayed for,' ·tha.t very ·da~·; and, on the application of th0e District 

·;ao~·emment counsel, the interim injunction was clarified by the Court on 

. '. ;19. L 1950, by saying that: "i]w parties are hereby restrained by means of 

.temporary injunction to refrain from removing the Idol in question from 

· :th~:sitit in disputy and fro~:1·interferfr1g with Puja etc., as at present carried 

. . 

Rama JanmaBhurni, to the Receiver, Babu·Priya Dutt Ram, could not be 
. . . . . • . 

. .. . ' . .. . . s~id to have deprived the Muslim citizens of India of any Co1mltmi91rnl 
: rights, for, before 26.1.1. 950 no one had any such rights in India. 

1~. that in paragraph 15 of the plaintthe filing of the suit No.2 of! 9 50 by Sri 
' Gopaf Singh Visharc! in. his personal capacity is admitted, but the 

:_ averment that the statement therein that the building in suit was <1 temple 
1rt:T· (:;,.; .. and that there were Deities installed therein, was a' false allegation', is 

. . 
_,;:of the, management or' the worship. of the Deity of BHAOWAN SRI 

·:·'.RAMA LALA VIRAJMAN ui1der the. central dome of the buildinz at Sri . : . .. • . . .. - 

'•' . . 

.preliminary order which he did or. 29. 12.1949, or the giving of jhe charge · 

;. . . ' 

·\Vi-thin the. limitation of one year prescribed by Article 14 of the Schedule 

tothe.Indian Limitation act, 1908, which was in force at that time. it has 

to')e added that the Constitution of India came into force on January 26:. 

.1~50, and therefore the action: taken by the City Magistrate by passing the 

. ' . 

1,J. 12.1949, they ought to have challenged it and· sought .appropriate relief 

'fr~t.tght with. injustice", .fpr · i1a~ing. re-inforced their ouster from the 

premises, which, according -to them, had already been completed on 

. .. 

magistrate was not illegal. But ifthe plaintiffs.regarded it to be illegal or 
. .. -. ·. .· . •. .·- . ' 

nan;~·by .. the-Parliament. 

14. :that .. paragraph 14 ·of the plaint is denied, The action of the City 

/-66 
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. . 

further submitted that the issue of the temporary injunction was upheld 

even on appeal to the High Court by the Muslim Defendants to the 

suit. !t.cannot be saidtobe 'fraught with injustice', and a separale suit 

· did not and does 'not lie. to have that injunction set aside, whether by 

·:·· : . ' ' 

erected by Mir Bagi in 1528 .. It could not.-therefore, be said to have 

been constructed 460 years ago when the suit was filed, the period 

elapsed having been only· 43 8 years between 1528 and 1961. It is 

: . . . . 

. . the allegations . are denied. It is. denied that the building was a 

"mosque', .or that it was declared to be a public waqf, or that it was 
I j 

·usetj by generations ·of. Muslims "\S a.' mosque' for reciting prayers 

.. ·· therein since its. con~h;ucti~11abo~t 460. ye·a~·s ag~. It may be pointed 

out that the suit was filed inl96.l and the. building .is .said to have been. 

. . • I 

.Defendants Nos.6 and 7 were also .identical, namely, Uttar Pradesh 

·. -State .and Deputy commissioner, Faizabad, respectively; Defendants 

.::Nos.~8. .and 9 of suit ·No .. 2 of 1950, namely, the Additional City 

. -Magistrate, Faizabad, and Superintendent' of Police, Faizabad, were 

. ·:not. rn·ade parties: to suit No.25 of 1950. The two suits were 

:. consolidated, and for all. practical purposes they became one suit. All 

·.the five Muslim Defendantsofthe two suits are dead. 

17~··:T:hat in paragraph 17 of the plaint the fact of the filing of suit No.26 of 

1:95~: (not 26 of 1960) is admitted but it has to be added that the Muslim 

. Defendants to that suit, namelyi.Haj i Phekku, Mohd. Faiq, and Mohd. 

A9hh'an Mian, who were defendants Nos.2,3 and 5 in suits Nos.2 and 25 of 

· .19:5.o.-; aredead, so that no one represents the Muslim community in that suit; 

artd. ~lw Receiver Ba.bu PriyaDutt Ram is: also dead. 

' is.. tl1at. in paragraph 18 of the plaint, the fact of the issue of the 
temporary injunction. in suit NQ.2 of 1950 is admitted. It is also 

.adrnitted that the Muslims were prohibited from entering any place 
.within 200 yards of the are.a of Sri Rama .Janma Bhurni. The rest of 

identical reliefs as in suit No .. 2 of 1950, after serving notice under 

: section 80 of the Code of Civil procedure is admitted, [n reply to 

parag1 .. aph .1 ~· of the plaint; .but it is not correct to say that all the 

.defeudants were the same as in suit No.2 of 1950. Although the first 

.five . Muslim Defendants were the same in both the suits, and the 
" ' 
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. . . . 

waqf in respect of it. Indeed, the plaintiffs suit was still-bora. It is 

· •barred by limitation and all the laws applicable to a suit of its nature; 

. and it can never succeed, The plaint deserves to be rejected under 

. . ' . 

···can orily mean that the building was not a "mosque" and there was no 

The possession of the -Receiver was the possession of the Deity as 

through a Shebair ·appointed for him by the court. A suit for 

possession over a "mosque' can only be filed by the lvlurwall: thereof. 

·others who . are not Mutwallis of a 'mosque' can only sue for a 

declaration that the place is a 'mosque'. The plaint does not idicute 
that there is, .or ever was a Mutwalli of the alleged 'mosque', which 

·.~· . . . . 

:::BHAGWAN SRI RAMA LALA .VIRAJMAN under the central dome 

.:·.of the building, but was, on the .other hand required to continue the 

sewa and puja of the deity, and t~ receive on his behalf the' offerings 
I 

011 

~:made by the devotee~ and. the pilgrims. The Receiver's po~itiqn was 

that of a curator or manager appointed to look after the affairs of a 

person who cannot personally do so. The position of the Idols was not 

and· could not be disturbed. Bu1. consistently with that position the 

managerial duty and obligation was entrusted to the Receiver. 

Amended as per 
court order da tecl 
21.08.1995 
Sci./- 04.09.95 

\ 

anyother provi_?ion of law, 

1q. · Tha~ paragraph 19 of the plaint .is 'denied. The plaintiffs cannot and do 
' r : '.' • • , .: 

O:npf represent the e!1tire ·MuS,lim community, nor .. do. the defendants 

originally impleaded or. added later, in fact represent, or can represent 

t~eehtire Hindu community. :The permissionto sue in a representative 

. capacity was obtained · by the plaintiffs on· the basis bf 
. .misrepresentations and suppressions. Such permission is always open 

to be examined atthe final hearing .. 

/..0 · . That paragraph 20 of the plaint is denied. The Receiver was by the 

'·.'express terms of the Order, required not to reynove the Deity of 

.tM Muslim public or otherwise, against the Hindu public or otherwise, 

wl1eth~runcler Order I, Rule 8, ofthe Code of Civil Procedure or under 

l G <;; 
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on land obtained by Gasb..L or forcibly woirhout title. it. seems, 

. . . 

. ·of Qoran also know that a 'mosque' cannot be built in the place of a 

Hindu temple after forcibly demolishing .it, for ALLAH DOES NOT 

. accept Narnaz offered at a place taken by force, or in a 'mosque' built 
: f . 

. ' ' 

was demolished .by Mir .. Baqi, . The .dorninant .mctive of Iconoclasts 

. ·. · was the prejudice' born of ignorance that Hindu temples were places of 

'Idolatry, which was condemned by the Qoran .. But as stated more 

fully, herein below..those who are acquisinted with the true knowledge 

I ' • ' a grave-yard. It is a fact ofhistory that there was an Ancient Temple 

of Maharaja Vikramditya's. time at Sri. Rama Janma ~ln1mi, and that 

That the building in suit.was no: 'mosque' and its surrounding was not 

ADDITIONAL PLEAS 

. . . . . 

the maximum amountof special costs by way of compensation against 

the plaintiffs. 

( ) ' ' 

malicious and vexatious an'? the defendants are entitled to be awarded 

. . 

1.~· : : That the plaintiffs are not entitled to the relief claimed, or any of them. 

The suit is 'liable to be dismissed with costs. In fact, it is false, 

. . 

there was in fact no cause of action for the suit, and the. suit is only a 

malicious exercise in futility which is fit to be cilsn1issed as such. 

Amended as per courts 
order dated 21.08.1995 
Sd./-04.09.95 

•' '. ' . 

pleaded in. ·~he plaint,' throuh the answering defendant submits that 

. , . . 

:·The suit· is hopelessly time-barred by ·the limitation of Q years 

:. prescribed by article 120 of the Schedule to the Indian Limitation Act, 

:·. 1908,. which squarely applies to the allegations and the cause of action 

. . 
,. . . 

. •·constitute a continuing injury or a continuing wrong in the eye of law . 

·: in~diem) inasmuch as the imaginary injury complained of does not 

·i..:i· That paragraph ~2 of the plaint is denied. 

-;z.3· .That paragraph 2.3. of. the -pla.int is denied. The cause of action pleaded 

.therein is fictitious. It could in no case be said to be renewed cle-d ie- :- .. ·. - . . . . -. - . • ' ----- 

. . . 

. order VII, Rule 11, oftheCode of Civil Procedure, 1908 . 

.Thatparagraph 21 of the plaint is denied. 

~;1~· 
,,~t,I~ ' 

..... 

i\ 
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. . ' 

of worship, with a juridical personality of its own as a Deity, distinct 

. ·from the juridical personality of the presiding Deity of BHAU WAN 
· SRI RAMA installed in the Temple thereat, and has existed since ever 

•· even before the construction of the first temple thereat and installation 

of the .Idol therein; Indeed, it is the VIDINE SPIRJT which is 

.. worshipped.' Ah Idol is not in dispensable. There are Hindu Temples 

· · without any Idol.' The Asthan Sri RAMA JANMA BHU!vJI has existed 

< .: 

incarnation of BHAGWAN VISHNU,· according to the tradition and 

>: faith of the Hindus.· . Again according to the Hindu faith, GANGA 

originates fi·9in ··the. nail, ·of the ·tee of'. BHAG WANVISHNU) and 

. cleanses and purifies whatever is washed by or clipped into Its waters. 
1111 

And BHAGWAN VI.SHNl~.having Manifested himself in the human 

·form of Maryada Puroshottam Sr! Rarnchandra Ji Maharaj. at Sri Rama 

Janma Bhurni, those. who · tough. the . Earth or the footprints or 

BHAWAN SRlRAMAsymbotised by the CHARANS at that place, are 
cleansed of their sins and purified. The Earth at Sri Rama Janma 

Bhumi could not have acted differently towards the Muslims who went 
there. They were also cleansed and purified of the e vi i in them by the 

' ' ' ·• . I ·, .' ·._·. 

;toucl1 of BI-IAGWAN SRI RAMA'S footprints, which like the waters . . . '. ·-. ', · ... ' .. 

. of the· GANGA purify alJ..withoL~t any discrimination. The place, l ike 

.the waters of the GANGA, remains unsullied, and has been an object 

,·\ 

2.6· ·. "That it is manifestly established by public records and relevant books 

<of authority that the· premises in dispute is the ·place where,. 

'BHAGWAN SRI RANlA .manifested Himself in human form as an 
. ' ' 

. . . . 

.·uMd as a 'mosque' by the Muslims, 

. ' . . ·.: ' . 
,Pf a graveyard all round it, 'also shows thatthe Muslims could not have 

.gone to offer Namaz in the buildirig.. which· was abandoned and never 

. ' 

, battle. that en~ued with the Hindus, and who are alleged to have been 

. :, .~utied at the place, only showsunmistakably that the demolition of the 
'' '.J:'erriple led. to a fieece struggle by the 'Hindus .. The .alleged existence 

·.··· : ... . . . 

.act · of putting down Idolatry/ The .alleged. killing of Muslims in the 

.· .··: - . . .: :- ... 

· .Bhumi .. after demolishing the Ancient 'Hindu Temple, was not intended 

· ·to beused as a 'mosque.', and itwasnever used as 'mosque'. It was an 

.therefore, that the three domed structure raised at Sri Rama J anrna 

~.·.· 
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··dated 21 .. 08.1995 

Sd./-04.09.1995 

~:2'."'.1'< : That the following facts. would showthat th.e ~l'.ree domed structure so 

raised by Mir Baqi was not a 'mosque' at all, namely- 

(A) : ALLAH does not . accept a dedication of prope_rty for purposes 

· recognized as pious and charitable, that is, as waqf under the Muslim 

Law, from a persor1 who is not its rightful owner; for instance, ALLAH 

would not accept thededication of stolen pro pert/from a thief By his 

act of trespass supported by violence, for erecting a 'mosque' on the 

' ' . . .. . 

'other essential features of a public 'mosque' was not undertaken. 

. . 

and it was only aftermaking certain material concessions in favour of 
the ·Hindus for the continued preservation of the place as a place of 
. ,· l 

, Hindu worship, thatthe construction of the three- domed structure was 

somehow completed, and ·the construction of the minarets and certain ; .. : ( 

• j·• I j 

. · whatever was constructed durir\g the day feel d<JWA1 durin~ the night, 

' . ' . 

superstitious influence of the so called Faqir, named, Fazal Abbas 

: · Qalander. He did. not , however, succeed, for, as the story goes, 

. . . ·. ' . 

'Commander of Babar's hordes, to construct a 'mosque' in its place. 

, . He was a Shia, and although demolition of a temple for constructing a 

"Mosque" is prohibited by Islam, ·he attempted to do so under the 

.. ' . 
· was partly demolished and tin· attempt was made, by Mir Baqi, 

.land, is indesrructible, for anyone to· come and invoke them by prayer. 

· .the Deities are Immortal, being the Divine Sprit or the ATMAN, AND 

-. ;MAY TAKE DJ,FFEREN'\ SHAPES AND FORMS AS Idols or other 

: symbols. of worship according to the faith and aspiration of their 

devotees, 

')...,.; .. ~:That it is indisputable that there was an ancient Temple of Maharaja 

::' Vikramaditya's time at Sri Rama Janma Bhurni, Ayodhya, and that it 

: immovable through the ages, and ha_$ ever been a juridical person. The 

actual and continuous performance of Puja at Sri Rama Jan ma Bhurni 
',' • I , . 

was not essential for the continued existence or presence of the Deities 

· at that place. They have continued to remain present , and shall 

: -continue .to rem··,1in present. so long as the place . lasts, which, being . . . . . '• - . 
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. . . . 

. was qt. the pinnacle of its glory when he deposed and imprisoned his own 

father Shahjahan and grabbed the crown. · 

(B). Inspire .of all that Mir Baqi tried to do with the Temple, jhe space 

always continued to vest in possession with the Deities of BHACiWAN 
SRl RAMA VIRAJMAN and the AS THAN SRJ RAMA J ANMA 

. BHUMI. THEIR worshippers continued to worship THEM through 

. such symbols as the CHARAN and the SITA RASOI, and the Idol of 

. B.HA9WAN· SRI RAMA LALA VIRAJMAN on the Chabutra, called 

:. the' Rama ChabLttra. No one could enter the three domed structure 

. except afte11 passing· tlmn1gh these places of Hindu worship. 

According to the tenets of Islam there can be no Idol worship \Vi thin 

the precincts of a 'mosque', and the passage to a 'mosque' must be 
free and unobstructed and open to the 'Faithful' at all times. It can 

never be land-locked by a Hindu place of worship; and there can be no 

co-sharing iil title or possession with ALLAH, particuJarJx in the case 

. . 
Indeed, the whole history o.fth.e rise and fall of the Mughal Empire 111 

Indi,~ ,will stand testimonyto it. Babar, who did not believe in iconoclasm 

fo~1icl~d the rule of. Mughals i'n .Indle. Akbar· his grandsc», by his tolerance 

artd·,:~ecul.arism expanded it on. all sides and converted the Mughal Rule into 

art ~mp ire .. Aurangzeb, the ic~noclast' fanatic: destroyed the Empire which 

~ ._ . . . . . 

... ·the holy temple, unless they attack you therein .... " 

. . 

· violating HIS .'injunctions, for ALLAH had spoken thus to the Prophet 
,: . ., 

... lt'f theQoran->- : , 

'And fight for the religior' ~)f GbD 'against those who fight 

against you; but transgress not.by attacking them first, for GOD loveth 

.not the transgressers, Ariel kill them. wherever. ye find them; and turn 

< :·them out of that where~f they have dispossessed you; for temptation to 

idolaotry is more grievous than slaughter; yet fight not against them in 

}it~ ofthe ancient Hindu Ternpk atASTHAN SRI RAMA JANMA 

BHUMI, after demolishing it by the ·forc.e ofarms, Mir Baqi violated 

. allthe true tenets ofislam. it ~as a hil~hly un-Islarnic action. ALLAH 

.neverforgave him for that, so much so that every time an attempt was 

made to convert the place .into i 'mosque', by misguided inconoclasts 
·. ·.: , .. . I ·. .,: .• . : , ' . 

:: like him, they. were killed without mercy in the battles that ensued, for 
. .,. 
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. Amended 'as per 
order of court elated 

21.08.95 
Sci./- 04.09.95 

. ' 

· 'Mosque' and could 'not be "t1sed as .a 'mosque', for the offering of 

payers or Nam~z, except the .funeral prayers on the death of a person 

b~ried therei1~ 'th.at:is,' the-Nai'n·az-e-Janaza,· is prohibited in a grave- 

yard according to the' Muslim authorities . 

~t .least, but if the buildirig,was suiww1ded b~ a srave-yard' soon after 

· the annexation ofAvadh by the ·British,· the building could not be a 

' ' 

· premises, including the three domed structure. There have been no 

:-:"". 'graves anywhere near .the 'building or its precincts or the area 
I 

; appurtenant thereto, or surrounding it, for the last more than 50 years 

~ . . . . 

.there has. been no 'mosque' without a minaret after the first half 

·:.· : · century from jhe Flight. 

(D)°' :. The:re. was no arrangement ·fa/storage of water fw ~~Qo..._ancl there 

· ·, \vere the Kasauti pillars with the figures of Hindu Gods inset: bed on 

.. them and the Sandalwood beam .. Such a place could never be a 

'mosque'. 

(E} . .There is a mention in the Fyzabad Gazetteer of the burial of 7 5 

Muslims at the gate. 9f the Janmasthan and the place being known as 
· · Gani. Shahidan, after the battle of 1855 between the Hindus and the 

· Muslims in which the. Hindus succeded in resuming control over the 

. -. . . 

.Indeed, according to P.R. Ganapathi Iyer 's Law relating to Hindu and 

.Mahomedan Endowments, {2"'1 Edition, l 918, Chap. XVII, at p.388.) 

' ' 

be with iza'n. or theregular call, and be public not private, for 

t~1ough there should 'be .anassembly yet if it is without jzan. and 

the prayers are private instMd of public, tile plm::e is no m;~jj.s:l 

according to the two disciples." (Pt. I, Bk. IX, ch. VII, Sec. l, p. 

605) 

of.a 'mosque'. His possession must be exclusive. 

j\:' mosque', which is a public place· ofworship for all the Muslims, 

.must have a minaret for calling theAZAN according to Baillie-----. 

·''When· an assembly of worshippers pray in a m~M with 

··permission, that is delivery .. But it is a condition that the prayers 

(C) 

19 3 
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. . ' . 

.according to Muslim Law, be worked out by lapse of time howsoever 
_long. Secondly, in respect ofa claim to pray, every single Muslim has 

the right to pray in a 'mosque' in his own independent and individual 

. character. He docs not derive that right from another such rjght of all 

. the Muslims is similar but independent of each other. Even a newly 

converted Muslim gets that right on conversion, although none ofhis 

. ancestors orrnernbers of his family had any such right. Therefore, it, is 

impossible to say in' law .that those who have a right to pray in a 

'mosque' are in' possession of that right in the 'rnosque ' as a 

community. The fluctuating body of individual Muslims have this 

right as individuals to go into the 'mosque' and pray therein, but only 

so· long as the 'mosque' continues to exists as a 'mosque'. This right 

consequence of the violation of any injunction of the Qoran could not, 

. . . 

speak of any possession adverse to the ownership of the Deities. 

30_.:', '. That at any rate the Muslims could· nev¥r acquire any right to worship 
. . .· ~ 

at the place as in a 'mosque', by adverse possession. First, because the 
• . l • 

. ' - . 

No title could or did vest _i11. ALLAH over any part of Sri Rama J anma 

· Bhumi, ·by any possession. adverse to the Deities or in any other 

.mannet Neither Al~l.AH, nor any person on his behalf had any 

. . possession over any. part ofthe premises at any time whatsoever, not to 

. . 

title and possession of the said Deities over Sri Rama J anrna Bhumi. 

. . . - . . 

·:prernises or any part .~J \hem.'· Occasional acts of trespass by 

_:· iconoclasts were success.fi1llY resisted and repulsed by the Hindus from 

··: ·tirpe· to. time; and there was no blemish or dent in the continuity of the , 

. : . . . . . 

and .. · possession of the said Deities thereon, which has been all 

i· per~c;ts.ive and continuous, ALLAH never claimed, or took, or got any 

.• .title ~r· possession .'over the said premises or any part of them. Nor has 

.there ever been any person )ivi~g or juridical, who might have put 
. •I . 

,.:for\.yard any claim' to -ownership or possession a? owner of the said 

.. ·': . . . ' . ,·· . 

· created of Sri Rama Janma Bhumi or any part of it, 1 view of the title 

/, .. 9- ,.T~at .thus, the worship of the Deities of BHAGWi\N SRl RAMA 

<VIRAJMAN and the ASTHAN SRI RAMA JANJ1A BHUMI has 

... .-c~~ti~ue·d through the ages. at Sri Rama. J anrna Bhun i, Ayodhya. The 

. space belongs to the Deities. No validwaqf was, or could ever be 
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. . 
.inner boundary ·\,Va.11: This y/as calculated attempt by the Britishers to 

: encourage the Muslims to use the abandoned place as a 'mosque' and 

create differences between their' Hindu and Muslim .subjects, with the 

: ·, object of maintaining their power, particularly in the context of the 

.·· . . . .· · .. -, ' 

British Government to induce the Muslims to do so by raising the 

. . ' . . 

.; .. worship their Deities in. the outer part of the courtyard, but no Mus] im 
could enter the inner part of the courtyard or the three domed structure 

within it, except by passing through the outer courtyard, which had 

:·::·Hindu 'places of worship in· it and was in their exclusive and constant 

occupation. This l~id the seeds of trouble off and on whenever any 
· · Muslims wanted 'to go inside .. The result was that no .t:::!a1rn~ was 

offered inside the three domed structue, inspite of the attempt of the 

· >and divided the courtyard intotwo parts. The inner port in v\J1ich the 

three domed structure was. situated, was land-locked from all sides by 

. the outer part in which the R~.una Chabutra. the Charan and the S..it~ 
.. Rasoi were situate. ' The .British thus tried to confine the Hinclm to 

. ' . . . . 

>~·· ..: :::: Tha.t after the annexation ofAvadh and the first war of independence, 

· .· : .11iiiscallecl the. Sepoy Munity by th¥ British, an inner enclosure for the 

three-domed 'structure was created .by raising a boundary wall with 

· .. iron gratings '.in the courtyard of tl:e building, which separated the 

. Rama Chabutra and the Charans and the filta Rasoi. from the building 
! . ··ti • : 

. . . . 

worship by going to a place as a 'mosque' i's not a claim of a right to 

possession of the place as its owner and the factum of occupation of a 

·• -pla~e without any claim to title sis owner, cannot clothe the occupier 
~ . , , • • I I , , 

'with. ownership of the place, and' the true owner's title ren;ain.s 

.unaffected by any such occupation, howsoever long it may be. A place 

.can become a waqf for a. 'mosque' only when Namaf: is offered then: 

.with Hie· permission of the owner and publicly in a group after the 

.calling of~. ·. 

' . ' 

·: individuals ~nd not a corporation: Thirdly, the claim of a right to 

. t.o pray cannot be tacked on by'a Muslim to the similar right of another 

·· Muslim, and cannot form the basis ofany adverse possession In law, or 

acquisition of title to land by prescription as a waqf for! a 'mosque'. 

· Jhe·b6dy of worshippers is only an undulating, ever changing body of 
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~ . . 

·. Muslims knew that the place was no 'mosque' inasmuch as ALLAH 

~ . .. . 

., upkeep, as alleged in the plaint, there ought to have been a Mutwalli .. to 

· ::.manag~ the waqf and to lock after th~ "mosque", and there could, and 
. I 

:, .··:. \VO .. uld ·have bee~ no question of rebuilding and reconditioning the 

: 'mosque' by the benign British· Government at its cost, through a 

· :· Muslim Thekadar. for the benefit of the loyal Muslim subjects of His 
, Majesty the King Emperor of India, in order to teach Hindus a lesson, 

.ns they ·were raising their head against the British rule. The British 

werethus sowing' the seeds of the two nation theory which ultimately 

·· ledto the Partition of India. Nevertheless inspire of the British efforts, 

··~. no prayers were ever offered in the three domed structure at Sri Rama 

.Janma Bhumi even after the reconstruction and renovation, for the 

:.· :. '. . . . .· : . ' 

·· ... :·of :1934 at Ayodhya, which.were sparked off by the slaughter of a cow 

·.:by· some fanatic, Qr a. hired hoodluy and the fact of its reconstruction· 

.... and renovation by the British Government, at its own cost through a 

·:Muslim Thekadar. stated in paragraph 8. of the plaint, it is submitted 

· · .: that the said act of the British Government must have been very much 

·,.a part of their pol icy to divide the Hindus and the Muslims in order to 

;: ·.:rule India. If there reallywas a 'mosque' ~n existence with the grant of 
. ·:;>:~.~.; ' . ' ' ' . '·. ' .. ' . . 

· ::<reve11ue· free land of two villages attached, for its maintenance and 

. ' ' \ ' . 

. ai <rh~t with reference to the fact. of demolition of substantial parts of the 

.·:three domed structure at .Sri Rama Janma Bhu~1i in the communal riots 

: enclosure as a 1 mosque' did not succeed. There was an over-helming 

"riumber of Hindus living ,{ii round the place, and the local Muslim 
• . . G ·. . 

• J>opula~io11 knew) that the. place was not ~t proper place for offering 

·'.Nan1~z. as it was not a 'mosque' according to the true tenets ofIslam. 

· ··The.· Hindus never left the: place ·. and: continued to worship the 

: ::ASTHAN through such symbols of the DIVINE SPIRIT as the 
,·, ." ' ... 

. CHAIZANS;. the SITA·RASOJ and the. Idol of BI-IAGWAN sm 
'.RAMA LALA VII<J\TMAN on. the RnmG. ~habut[L within its 
;:· precincts .. 

.;First War of Independence in which the Hindus and the Muslims had 

.:fought the British power shoulder to shoulder like brothers. However, 

.the 'attempt to induce the Muslims, to use the building inside the inner ·· .. ,. . . 

. . .~ 
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. . . 

Gopal Singh Visharad, Defendant No. l, ':nd several other, to restore 

Baba Abhirarn Das.. the answering Defendant's Guru, who was the 

Propoganda Secretary of theHindu Mahasabha at that time, resolved, 

along with Peramhans ·Rart1ch~ndra Das, Defendant No.2, who was the 

Secr~tary of the ·1~~ai'u1~it of.the i~ri.ndu. Mal~a~21.bl:1a at that time, and 

. . 

:: nations, and the mass .killing and expulsion of Hindus from Pakistan, . . ' . ·. ' ' .... 

waqfs of its resp~ctive sect. There was no such notification in respect 

~'of tl1e 'waqP1 of tl~e 'mosque! iii digpute. Alleg!ltion to the GOlltrnry ls 

:.wr9ng .. "I'he Plaintiff waqf Board, has had no jurisdiction in respect of 

-the .premises .even if i.t were a 'mosque'. Further, it took no action or 
··_post~v~· steps for the custody ·. or the care of the building or its 

·establishment as a 'mosque".. No 'one acted as its ~ll.l.i-- or 

.. ;Mauzin. or Imam,· or Khatib, or Khadim. The descendant of Ivlir Baqi 

. .who was sought to be planted as the Mutwalli by the British was an 

: opium addict, I-le' denied that the grant of revenue free land was waqf 

.· ·:.for. the purposes of the 'mosque', and instated claimed that it 'was his 

. ·- .. Na:nkar for services rendered to the British, and did not look after or 

· .. ~.manage the 'mosque' at aIL 

·~Vt/·;: Ihaton the independence o.fincthl from the British yoke, coupled with 

:·: ~he Partition and the carving _out of the new State of Pakistan, on the 

: footing that the Hindus 'and the Muslims constitute two separate 

• • •t • • Ii 

turn.was required -to send that report to the Central Board concerned, 

.. according to the, sect to which the waqf belonged, whereafter the 

I 
~ 
1' .I 

I ; 
i 

l 
l 

! 

.. : .. 

Central Board concerned was required to· notify in the Gazette the 
. '. . . ' 

. . 

.' two Central Boards of Waqfs in U.P~, namely the Sunni! Central Board 

:: ¢r Waqfs and the Shia ·Central Board of Waqfs, to supervise and 

control the Muslim Waqfs of the two sects respectively. All the 

existingWaqfs we1:e required to be surveyed and classified into Sunt\i 

. and Shiawaqfs ·PY a Commissioner or waqfs, who was t1~~tui1•ecl to 
submit 'his report" to the localGovernment, and the Government in its 

: title. 

~- that in 1936 the U.P. Muslim Waqfs Act; was passed. It established 

. does not accept Namaz offered at a place occupied without the ._ 
·permission of its owner, or on land occupied by £3·asb,a. that is, without 
. . . . 
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. . 

be more precise, by the installation ofthe Idol of BHAGWAN SRI 

.··: RAMA LALA with . all due ceremony at the auspicious hour 
· .. ·:·:· Brahmamuhurta.i.durlng Shr~van Naksh~tra and Tula Lagna in the 

most auspicious consrellation of the planes, named Harsh.ru:l YC~....QJl. 

Thursday, Pausha Shukla 3, of Vikrama Samvat 2006. lt may be 

added that although the Planet Sun· was Dakshinaya1i.a SauY.fb<;is and 

. Variragis are permitted by the Sastras to instal a Deity even during 
. . 

. Da1<'shinaxana. The Idol of BHAGWAN SRI, RAMA LALA IS Chc1t1 

and seated on a S ilver S inzhasan. A khan-cl a Sankirtans and Lsi!W have 

continued ever since without any break for the last about 40 years at 

Sri Rama Janma Bhurni, 

.. E~S· .' That the suit is bad and not maintainable in law inasmuch as the Deity 

.of BHAGWAN SRI_ RAMA LALA VIRAJMAN under the central 

dome of the building, and on theEan)lLClrnbutrn, and the Deity of 

O:: crescendo, until the great event of the Manifesation of BHAGWAN 
.. SRI RAMA within the three domed building, under its central dome to 

. . 

:-Japa and Sankirtan . were also performed continuously. They 

: continued in. and outside the three-domed building, and within its 

precincts and ·on adjacent land all round, unabated, rather in rising· 
. \ ') : 

·'16.".I0.1949. This was roilowed by,1108 batches or: ~.u:L.a.llna Path~?..:. 

' , I• ' ',·, 

The first batch of . l08 Nav,ibna Patl.JJll commenced on 

I .fr r .·· • ' ' 

·.graves, in the areas around 'Sri Rama Janma Bhumi Thls was 
·:1 

-:_'taking of· the collective vow· their ·first step was to clear up the 

.scattered mounds of earth .which the Muslims claimed were their 

.· ' . . . . 

:tl~e dream of tl:e -Mahatma of . establishing R~ma-Ral~- in 

· Bhsratvarasha after independence from the British bohdage. After the 

~ ' . . . 

to this resolution, action was initiated by. taking a collective vow 
.; 

.. ·i?ubli¢ly for the restoration· of Sri Rama Jan ma Bhum i, at n "publ ic 

.meeting held on 2. 10. 1.949, (he Gandhi Jayanti day, which was also the 

-13ijaya Dashmi day that yeanas thefirst step towards the fulfillment of 

' the sacred ASTHAN of Sri Raina Janrna Bhumi to its pristine glory, in 

· particular by removing t.he three domed structure raised thereat by Mir 

Baqi.which was an object of National shame for the Hindus. Pursuant 

!.'.}p1 
''°'!' 

' •,,\\ 

-~ 
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' ' 

· if out. of possession or dispossessed, that its possession be made over 

to the Mutwalli, and t~) sucha.suit also Article 120 applied, and neither 

.of the Articles nii or .144·0.f~hc. Schedule to the Indian Limitation Act, 

' ... '. 

· liO ofthe Schedule to. the.Indian Limitation Act, 1908. Otherwise too 

a person other than the Mutwalli. of a· Mosque cannot sue for its 

posses~ion, and canonly sue. fora declaration that it is a mosque and, 

. . - . '• . 

injunction, and is barred bt the 6 years' limitation prescribed by Article 

b'l·' :·:That the .suit as framed. under Order 1 Rule 8 is incompetent and not 

.... maintainable ... The. permission granted by the court to the Plaintiffs to 

·.'sue .in a representative capacity for all the Muslims, is liable to be 

-revoked, particularly because the. Pl.aintiffs are all Sunnis, while the 

. •• Shias did claim the alleged+mosque" and alleged 'waqf" in respect of it 

:, to be a Shia waqf. The Defendants named in the suit cannot also 

:. represent all the various sects of Hindus in India. 

~~i·. ;. That none bf the plaintiffs have any right to sue for possession over the 

'. alleged "mosque". 

.~.,: ··)'hat the relief for possession by the removal of the idols and other 

articles of I-Iindu worship, is in fact and 111 law a rellei' for 1m1°ncl::\tMy 

' entertain it. 

ASTHAN SRI RAlvlA. JANMA .BHUlvb: . with such symbols of 

· _. worship as the Charan and the Sita Rasoi.,_ have not been made parties 
·. . . . . . . ' . . 

to the suit. It rs also bad for want ol1-Mutwalli of the alleged waqf 

6~~ That the Sunni Central Board of Waqfs, U.P. has no jurisdiction or 

~01i1petence to meddle with the alleged 'waqf"; or the. alleged 

, .'.mosque', or to sue in respect thereof for want of a p~oper and valid 

·· 11oti:Qcation 'in its favour, in respect thereof; under Section 5 of the U.P. 

·: Muslim Waqfs Act, 1936, the notification published in the Official 

Gazette dated 26.2.1944, having already been held to t~ invalid by the 

Court's finding dated 21.4.1966 on issue No,.17, in this suit, which has 
' ' . 

· -becorne flnial a1~d. i~T.eve1:~ible .l?etween .the. parties. Further, the suit 

when filed in 196 i, was barred by the provisions of the lJ .P. Muslim 

· · .Waqfs Act, 1960; only the Tribunal constituted under that Act had the 

jurisdiction to entertain. a suit of this nature, if filed within the 

·" '.!imitatioi; p1·escribec1 by it, and the Civil court h~~I no jurisdiction to 
•' '.' I . . . . ' . .. 

I 
I 
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: speedily resolved by the. coL~rt. So far as the answering Defendant is 

concerned he, along with the. Vaishnavite Hindus of the Ramanandi 

Sampradaya whom he claims to represent, and to whom the Temple at 

,::, Sri Rama .J anrna Bhumi belong as the persons entitled to look after the 

management of the worship and also as the true· worshippers of the 

Deities who SIT there, would only be ·too willing to arrive at a 

· .negotiated settlement with the Muslim community, under the 

supervision or mediation · of the court, for the honourable 

udingui.shn:e1it' of tlie[r daii11 to the cle11~olished three doomed structure 

at-Sri Rama Janrna Bhurni; Ayodhya, and its re-erection at village 

l 

peace and amity between the .Hindus and the Muslims in India, and 
. ' 

.. now, even for m~intaining good international relations between India 

< and Pakistan and some of the Muslim countries, that this dispute is 
, I . .. ~ 

. . 

~" 1i5· -. That it is essential inthe interest of justice and the maintenance of 

. . 

,~:',Prcc;i:dur~1 19081 and Section :3 ofthe Indian Limitation Act, 1908, 

'casts a duty o.n the Court t~ dismiss the suit and not to proceed with its. 

.trial any further. 

.. ' . . . •' 

.said to arise thereafter de~Q_ie-in-di~m. as it was not the case of a 
·. continuing wrong, :;within. the 'meaning of Section 23 of the Indian 

':Limitatiori Act, 1~08 . In an~· ~ie\~ of the .matter the suit is hopelessly 

· "barred by limitation, even. 0:11 the allegations of the Plaint which is 

·,Jlable to be rejected ui1.derOrder. 7, Rule (1 of the cock or Civil 

. . 

\their cause of action was finall.)' complete and closed that day, and did 

: . ··not}t:tc;itr thereafter, accordin~ to their own allegations. It could not be 

'dis.possessed by the Preliminary order of attachment and appointment 

of a .Receiver to. maintain .. the worship of the Deity inside the three 
'· ,1. ' ' ,· ' ' ·. 

·; ·.Pbn1e<l building, passed on: 29. 12.1949 un~ler Section 145 of the code 

.. G>f C:i'iniinal Procedure, 1898; the suit is barred by Artie le 14 of the 

.Schedule to the Indian Limitation Act, 1908. In as much as the 

'plaintiffs have claimed that they were completely and effectively 

·: . ousted from the building and the premises in suit by the Defendants 

.. :act 6{ 'placing' of Idols within the 'mosque', on December 23, 1949, 

" . 

~·. Plaintiffs having claimed to have been effectively and completely . ' ' . . . 

j 908 had any application .' Further, on the pleas raised in the plaint, the 
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thereon." 

"Hae Rat11 ke· wa~ood pa Hindo~tan ko naaz Ahle Naze\[_ 

. Samajhte ha,in uskl fr.n~me l-Ii!~d." 
.ultimately he has said: · 

"However, afterall said and done, it is most respectfully 

submitted· that if only. this· claim is proved that a Mand ir was 

demolished and Babri Masjid was built on the Mandir land, this 

defendant andall other' Muslims will gladly demolish· and shift 
. . .. . . . . 

the mosque, and return the land for building of the Mandir 

dated21.08.1995 Sci./- 

' .. 
, .' theMuslims ofindia have: the highest regard for Lord Rama". He has 

quoted from Iqbal the couplet: Amended as 

·per order of court 

.not impossible and the 'answering Defendant would hope and pray for 

·.:it. .indeed Prince Anjurn · Quqder, the· President of All India Shia 

· .. conference, a~(\ a descendant of Nawab Wajid Ali Shah who ruled 

: Av.adh:when it was annexed by the British, has come forward with the 

· . ·:.statement in reply to. the suit filed on behalf of the Deities (Suit 

N9· .. 236 of ·1989 of the Court of Ci~il Judge Faizabad, now registered 

as Other original Suit No.5 of 1989,· in the High Court) that "he and 

:the national interest on both the sides, such a negotiated settlement .is . . . - . 

. ,': . ' 

·.··_the need for them, that some of them have even fallen into disrepair 

and ruins fo1: ~,rant of maintenance. The answering Defendant h~? said 
'this ·in the true tradition of: the Ramananda Sampradava Kabir, a 

.:· :·MU$1im by birth; was one·.oftl~e most famous disciples of the 6.s.!W-1.!JJ. 
'.R,am§:riand~chay.ra·: . Givei1 the. ·necessary goodwill and dedication to 

. '• • . ' i 

' . . ' . - . 

; s'~ared· that· while there are many instances of removal of' mosques' in 
. Muslim countries, the place ~here !v+aryada· Pursbottarn Bhagwau_Sri 

. Rama Chandra Ji Maharaj manifested himself in. human form as an 
' ' . • . .. 
· incarn~t_ion of Bhagwan Vishnu, according to the faith of the Hindus, 

cannot .be changed. There are no Muslims residing anywhere near the 

. place, 'who, may require a 'mosque' there, for offering prayers, and the 

· .aumber of existing 'mosques' atAycdhya is so large, as compared to 

,S.?Lharnva near the 'place where Mir Baqi's maw stands. It may be 

I <cs I 
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I 
~ 

. ,. ·. . ' 

Hindus should generously return such Muslim places of worship as may be 

. ' . 

aredifferent from each other. . .. 

· "From the religious point' of view a Muslim can never tolerate the 

pla?ing of an Idol by a Hindu in his mosque where he has ~een 'worshipping 

IZHUDA. In the same way a Hindu will never suffer demolition of any of his 

temples where he has been regularly worshiping Rama, Krishna, Shankars, 
· Vishnu and Devi, and the construction of a· mosque in its place. All such 

disgraceful acts were symptoms ofreligious bondage. Hindus and Muslims 

should both try and. resolve all.such disputes by mutual· settlement. The 

. . ' . 

. both. sacred places fol' worshipping God; and there is no deference between 

th~1t11 Q1rlt the traditions and formsof worship of the Hindus and the Muslims 

. ' 

During the Mughal times, due to. religious fanaticism, Mughal rulers had 

~ occupied many such Hindu religious places which were sacred places of 

worship for the Hindus. Many ofthem were looted and destroyed, and many 

of themgiven the shape of a mosque. Although a temple and a mosque are 

. . . . ~ 
"It isa great sin to occupy by force any religious place of worship. 

·'11 I · · .'.· 

Bhun11~·-·~ 

.i :'. . . . 

41.· .··that in -the Navaj~van .dated ·i7.'7. 1937; · Mahatma Gandhi had 
'\,.-• : . 

. e~p1;~ssed his views thus on the. controversy· relating to Sri Rama J anrna 

circumstances, fo1~. preserving thepeace and resolving the dispute, then that 

may pe. d?ne. 

,, 1, ' . 

Shias' in such matters in the $ub-continent of India, Pakistan and l~C1ngla 

Des.i1{. that ·i~· the removal of the 'Babrl Masid' is necessary in the present 

. . . . 

since.the partition, but is reputed to be the principal authority governing the 

· Arid· in support he has quoted, .among others, the authority of the 

"celebrated Muslim historian and scholar M~ntlana Syed Sabahuddin Abdur 

Rahman (since expired)" ln his well known treatise "BABRI MASJID"~ at 

page'.,5{ at the very begining of its preface- 

"Onbehalf ~f Muslims l also have a right to say that if it is proved that 

babr! Masjid has been built after demolishing Ram Janarn Bhoorni Mandir on 

its place, == such a mosque if built on SL~Ch an usurped lane! deserves to be 

destfoyed.". No theologian orAlim can give Fatwa to hold Narnaz in it." 

Pri.n_dAnJum Quder had also .obtained a Fatwa from Ulerna Maulana Saiyid 

Mohammad Naqi, who is now a resident of karachi and a Pakistani National 

( 8 ;):__ 
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. ' 
'I 

. ' ' . . . . . ' . 

.::f5;.Tha.t the Sunni Central Board of Waqfs, has not been constituted for many 
· .. · .yearspast in accordance with the requirements of the U.P. Muslims Waqf 

: . . . 

' .suit survi~es now, after 'the disappearance of the said structure. 

.. ,· . . 

· :: . other than that in respect of the grave yard, relates to the demolished three 

domed structure which does not exist any longer, therefore, no part of the 

. ~ . . . . . 

44J'haf the entire cause of action pleaded, and relief claimed in the suit, 

.. · . . . . 

:d~scribe~ therein as "RAM JANAM BHUMI BABRI MASJID (including 
-: the premises of its inner and outer courtyards), situate in a part of plots 

:. 11.o~. tS9 ·and 160 or' villa~e o(I(ot. Ra.111 Chandra Ayodjya, (of the last 

revenue ·settlement of the year . .(93A:. AD), was absolute and 

' -, : constltutionally valid, and that tl~e 'rights t0!tle and inter~~t the11ein stand 
. :· t~:ansferred to, and west in the Central Government under Section 3 with 

·• the consequences c!etai led in Sect.ionA(l) and (2) of that Act, the c lai m of 

< ~··Muslim. graveyard 0':1 that laid does not servive, and is fit to be 

.disrnissed withoutany further enquiry thereinto. 

: ' 

by.using its good offices, and, remove once for all this festering sore from 
the body politic. of t~~La. that .. is .. Bharat .. 

43.tl~at as a resuh of the ruling of the Supreme Court, dated October 24, 

:1994, on the issue "whether the suit has abated or survives" given in the 
· .centeral of the questioned validity of the Acquisition of certain area at . ' 

.Ayodjya Act, 1993, to the effect that the· acquisition of the entire area 

.specified in that act except for the site of the demolished structure, 

under their control. Similarly. the Muslims should wi llingly return those 

places ~fHindu worship whlcha~e in their possessions, This will resolve the 

differences ·between the two, and further Hindu Muslim unity which will 

prove~? be a boon for the pious people oflndia." 
42. rb.at under .the circumstances, the re evection of the demolished three 

do1ped 'structure, minus its~~auti columns and the sandalwood beam, 

somewhere near the Mazar of Mir Baqi at village Sahanwa, or any other 

place · where the Muslims have a sizeable population and agree' to its re- 

·. evection, on .land to be provided by them, is the most sensible solution of 

th(dispute for· preserving the int~grity of the Nation, and peace and amity 

· on.the sub-continent. of India, Pakistan and Bangla Desh, The ~nswering 

Defendant hopes and prays that theJ-fon'ble Court would bring that about 

t~~ t~:'°'' 
.!i~l· 
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;.·appoint.'any Mutwalli in his place, or committee of Management for the 

>.=,alleged waqf of the alleged hlOSCJ.l-Ie, nor exercise any central in respect 

.thereof None of plaintiffs. could, therefore, maintain the suit and in any 

. ·:;·.case the ttreatment or', tl~e· si\it as a representative suit -on behalf of 
Musl.ims was wholly illegal. This i~ in addition to the plea already taken 

·· · .. that the Hindu defendants did not and cannot represent the Hindus 

~·: generally the permission, to sue .in a representative capacity was illegal 

:: and non-est in law. 

. . . . .. 

. : mosque waB il Shia Waqf and the Sunni Central Board of Waq could not 
• • • • r I 

·. . . . . ' 

· .: ryo waqf at all in his application to that Board. In view of the fact that the 

Mutwali! of the alleged ·waqfhad to be Shia Muslim the suit could not 

.proceed without him and was .hac for his non-joinder, in as such as the 

:;alleged Waqf of'property held by him for the maintenance of alleged 

. . . . 

'co.nflict ofinterest iil the suit in· view of the suit filed by the Shia Central 

::~.oard. of W,aqfs u)':, ·~gains~·. the Sunni Central ,S9ard of wz:qfa U .. P. 

claiming the alleged mosque to be a Shia Waqf, and the admitted fact that 

~h:e alleged Murwalli' of the nllegecl waqf was· a Shl~1 and. did not submit to 

tfrejurisdiction of the Sunni Waqf Board and even claimed that there was 

.. ' ' . . 

. U:'.P.: and the Shia in particular, the other Muslims individuals who were 

J6:ined as plaintiffs are also all of'. them Sunni Muslims and cannot 

.therefore,' represent. the Shia Muslims withwhorn there was a clear 

.l3:oard after the necessary election under the Act, by a div is ion bench of 

.the)-foh'ble. High Court sitting at Allahabad in writ petition no.3 73 78 of 

· f9,94 filed by Janab. S.Fai·man Ahmad. The suit therefore, proceed due to 

t~1~·· non-existence of the principal plaintiff, .namely, the Sunn: Cent1•a] 
· }?~ard:'6f Waqf U.P. 

46.Tl~~t, a 'statuary body like 'the Sunn! Central Board of Waqf U.P., cannot 

represent all the Muslims gen.eraHy, nor the Shia Central Board of Waqf 

· Actl 960, and its present controller who is alleged 'to have been appointed 

ille&ally,:bi Janab Mohd. Azam Khan, the present Minster of Waqfs in the 

present government of Uttar Pradesh (who is also the convener of the 

B.ab,,ri MasjidAct committee} has been restrained from performing certain 

fim~tions of the Board until: the issue of notification constifuting the 
' . ~ ,· . ·. ' . . ' - ""' 
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' • ' . 

I; .Dharam Das, the answering Defendant do. hereby verify that the 

co~1tents ·ofparasgraphs l to 42 of thi~ wrirter» statement are true to my 

belief. Signed and verified this :t.l1 day of December, l 989 al Allahabad. 

Sc!/­ 
(Dhararn Das) 

,· ',... ' 

VEltIFlCATlON 

Dated Lucknow 
4th))ece1'nber l 989 

I 'P CA.1'.<'~ J-r 3 ITY H b 
Amended as per Courts order dated 
21.08.1995: . 
Sci/-. Dharam Das Defendant No. 13 
Sd/. ~H .... ciq c \ Ol:_'\_s-­ 
Counsel for the Defendant No. 13 
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I 

.... ''. 

no; question ~f any restoration of aiiy"structur~ as it then existed on 5' 12. 92. 

·A.s ~lr.eady stated, the demolitionof the· building structure at Sri Ram Janam 

Bhurni was not in defiance, nor in violation of any orders of this Court or the 

··s·.t1preme Court. 

),1-B.That the contents of paragraph no.21-B added in the plaint are 

'incorrect. and· denied. The land in suit had a structure wrongfully erected 

~ . . . 

eyebted on 7. 12. 1992 was not. an illegal structure, nor were any Of these '1C°!S 

in violation of any order of any court or the above orders, or any undertaking. 

Th~ people .who demolished the. structure (wrongly called 'the Mosque') 

were not miscreants N criminals. The· demolition and destruction was not 

with the connivance ofthe then "State Government of B.J.P.'' There could be 

.. 21-A:.That the contents. of ~he paragraph' nos:2l-A added in the plaint are 

incdrrec.t arid denied. The· building structure· of Shrl Ram Janam Bhurni 

\vhich was demolish.ed .OJ1 6:12. rn92 was not a- mosque and could not be 

called "BABRJ IvlASJI.D". th~ demolition. ofthe ·structure (wrongly called 

· BabdMasjicl) was not in violation of the order o~ the Hon1~le Supreme Court 

dated l 5J1.'1991, nor in violation of uny .o.rders of this Hon;ble Court. dated 
.3.2.-i'986·· or7'. i 1.1989) nor in vi~)·lation9f any ~ther order of any court. The 

'; . . ) .. 

Oei.tles were never removed front the place where they sat. The structure 

' ... 
SHOWETH:~ 

ADDifION,AL WRITTEN STATEMENT ON BEHALF OF MAHANT 
. '. 

DHARAMDASS (DEFENDANT N0.13) MOST RESPECTFULLY 

.... Defendaim Gopal Sjngl; Visarad & Ors. 

Versus 

Sumii '.Central Board of Waqf U.P. & Ors. . .. Plaintiffs · 

IN 

ORIGINAL SUITNO: 4 OF 1.989 

AD])IT;IONA.L wtuTTEN s.TATEMENT ON BEHALF or DEFENDANT 

NO: 13· 

·. ·: .. . . .·. . . . 1(0~ 
.:IJ?J THE HON'BLE HIGH COURT OF JUDICATURE AT 

ALLAHABAD (LUCKNOW BENCH) LUCKNOW 

~·· 
4~.til~. '~ www.vadaprativada.com

www.vadaprativada.com



imaginary wrongs complained off therein. There is no claim for the 

,the d.efendants in the suit, nor were any of them responsible for any of 
. . . 

~ ADDITIONAL PLEAS: 

46', Tl1at the amendments made in the plaint from time to time and with the 

pe~~niissi,on of: the court after its order dated 25.5 .1995 on C.M. Application 

No:·.~(O}ofl 995. are no.t verified atall. They can not be read and relied upon 

as-::p~rt of the plaint. . The application for amendment was signed by Mohd. 

H~shim.· alone, he does not hold any power of Attorney or authority on 

be_h~lf of. other plaintiffs, and :. in pa1:ticu!ar. ti1e Principal plaintiff Sunni 

¢~nira1 ;B~ard of Wald~, U.P. · >rhe 'amendments made in the plainst cannot, 
;, '0 •I ) 

ther~for.~, be ~eacl and relied upon as part of the plaint. 
47-:·, 'rhat the contents of. paragraph no:21-A are liable to be struck off for 

: being unnecessary. and vexatious and would prejudice and delay the fair 

trial .. of the suit. None of the allegations made therein are against any of ... · . . 

now .between the plaintiff and the 'Central Government and no such decree 

can be claimed in the suit. 

. . . 

Relief Clause (~b): The clause (bb): has been wrongly inserted in the relief 

clause of para 24 of the plaint. .The Central Government is a Statutory 
1: .' ' 

Receiver of the disputed area under Act 33 of 1993 as interpreted by the 

Supreme Court in its judgment dated 24. l 0.1994 reported in l 994 (Vl) SCC 

360. According to the findings recorded by this Hon'ble Court in order dated 

2515;1995 op C.M.Ap.plication.Nq.9 .(O) of 19.95,there does not exist any l~. 
,• ·:' I t 'o 

. . . 

stni6ttfre at Sri Ram Jariam Bhurni was not a. mosque and could not be 
. . . 

described as "Babri Masjid''. ·The inte-rpretation of the judgment of the 

Hori'ble Supreme Court1 dated24.10~94 is incorrect. Correct facts are stated 

in the-additional pleas .. 

... ·. ' ., . 

structure, being a mosq~e of the Muslims or there being any right to offer 

prayers therein or thereat. 

21-C.:,That the contents: of paragraph no.21-C as stated are denied. The 

. . 
Shariat.· There could thus be no question of the site of the demo! ished 

never became a mosque under rhe law of the land, nor even according to the 

. . . 

standing at. Sri Ram Janam Bhurni by force of arms. it could not, be and 
··. .· . . 

thereon by . "GASB" after wrongfully demolishing the. Hindu Temple 

: ' 
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I 

: .•' . 

structure at Shri Ram Janam Bhum: which was demolished on 6. 12.1992 

. wasnot.a mosque at all and its .site always was and continues to be a place 
. '; ". .• .. ··. . . 

·:of.worship for the Hind tis and owned and possessed by Shri Ram Lala 

Virajman ·at Sri I~anl. Janma Bhumi. There could be thus no question of 

':tl~e ··p1ac~ being a mosque or Muslims being entitled to offer prnyers 
·tl1e~eo11· after the de1~1'~l'iti6n ·of the ~tructure-ii1 view of the continuance of 
V{orship of Bhagwan Sri Rµ111a Lala seated thereat under a canopy. 

49:·. ·}'hat.the acquisition of the areas under the Acquisition of Certain Area of 

. ;:· Ayodhya .. Act (Act No.33' of 1993) was not· made for any of the purposes 
· of'. the Central Governn~ent. .The Central Government holds the land 

beneath l the structure (Inctuding the outer and inner COLlrl(C.U'(i) as . a 
·~ statutory Receiver until the adjudication of the dispute relating to the 

'disputed area in the suits pending before this Court, when the Act was 

~nfor'.ced ·(7.1.199~), viz, 0.S.13;4 and S of 1989, with the obligation to 

hand. over the disputed area aforementioned to the party found entitled 

·: .thereto 'in suits, and to return the _.·em.ainl11g area to the original owners 

thereof. 

5.0;: That clause (bb) has wrongly been inserted in the prayer clause. No 

./relief can be granted against any person who is not a party in the suit. 

·· "The _Centred Government ls statutory Receiver of the area acquaired under 

. . . 

th~ir retention as a part of the plaint will only delay the fair trial of the 

1;e~l iss~es. between the par~ies _in th~ suit . 

. 48. ·:· : That on the faQts . and gr9unds. already stated in paragraphs 

::2S,26)27,28,29,30,31. of tl~e answering defendant's written statement, the 

. , .. 

. scandalize and provoke the devotees of Bhagwan Sri Ram Lala Virajrnan 

. at Shri Ram Jan111a Bhumi. The allegations made are all incorrect and 

. unnecessary, · They would seem to have been made merely to teMe, 

. ~ . . . . . 

5.12.1992 has been made even after the .amendrnent of plaint prayed for 

by' .hirn, , Th.e whole of the· contents .of para 21'-A are meaningless and 
v: I 

.. sui{ No claim for any relief of retoration of building as it existed on 

. . . . ' . . 
. ' . . ' ' ~ . . . 

. . 

restoration of building as it steed on 5.12.1992, obviously because Mohd. 

Ha~11i111,· who alone ·amongst· the several plaintiffs had applied for 

amendment.. must have known that the talk of restoration of the building 
a~ 1~ exi·~ted 01~ s: ! 2.1992 ~as. moonsl~1ne and could 110t be decreed in the 

' j ' ' ' 
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Sd/­ 
(Dhararn Das), Defendant No. I J 

Verlflcation · 

I, Dheuj~·1~· 0;3.s; the Defendant No. I 3 .. dohereby veri fy tl'lat the contents of paras 21- 
A exceptingthe bracketed portion 2·1 :.1.3; 21-C, 45 & 48 arc true to my knowledge 
and t.he bracketed portion of para 21-A, Clause (BB), 46, 47, 48, 49, 50, 51, 52, 53 
& and 54 are believed by me to be true . 

. 'Signed-and verified this .29th day of August, l 995 within the High Court 
compound at Lucknow. 

Sd./- Dharam Das 

Defendant No.13 

. ' 

plAfot. The Act 33 of 1993 nlso refers to the, record of settlement 9f 

·village Kot Ram Chandra, Pargana Haveli Avadh ', Tehsil Sadar, District: 

Faizabad. 

52.: .That in "the light of supervening facts . and circumstances, the 

.. disapperance and nb.n-existenc:e,, of the. property in respect of which the 

i·~Hefl's claimed in the plaint, the suit has become wholly infrucruous and 

, .ca,rtnot' be proceed with any further. 
· SJ;That the suit even after amendment of the plaint is not maintainable in 

.. l~'Vv. 

54·;That the suit is liable to be dismissed with costs. 

Schedule 'A' -of the plaint; the· said numbers are described as the 'Nazul ' 

Khasra' numbers, There. is nothing like 'Nazul Khasra numbers In la\v. 

The law requires identification of immovable property in suit by numbers 

i11 ... a record of settlement or Survery vide .order 7 Rule 3 C.P.C. No relief 

can therefore,' be granted in the suit with refrence to Schedule A of the 

In ate·. all imaginary and fictitious and are not identifiable at site. 

. ' . 

51.That as already stated in para 2 of the written statement of answering 

defendant; .the Khasr~ numbers .of the alleged "Graveyard: and 'Mosque' 

/ ·.··' . . . ' ... -. . ' 

unauthorised structure, nor can the idols be removed therefrom by any 

decree of tl1~ court, more so in.a suit in which neither the Deity nor 

Bhagwan Sri Ram Lala nor the .persons who erected the canopy are 

parties.' · 

.·• r' :· . 

A6tnoJ3 of 1993. It has not' been appointed a~ such by this court. The 

stiucture in the form of canopy under, which Sri Ram Lala sits, is not an 

: ' 
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Kasauti pillars which were of temple. The Hindus have all along been 

· in possession over he entire area of Shri Ram Janrnaabhoorni. The 

land in question has all along been in possession of 'Hindus and . 
devotees of Lord Shri Ram. ''lhe worship of Lord Shri Ram Lala 

Virajrnan is going on since the time immemorial. It is further 

submitted that with a view to renovate. the old temple and to construct 

. . 
give it the shape of mosque and three. domes were constructed over 

, ' I 

. ·. 

before the said date) .rhe outlook of the building was of pure Hindu 

· temple, but while carrying 'out repair works, the Britieshers tried 'to 

, .. • ,, . . . ·.· 

: Babar was .an invaderand he had no legal authority to construct any 

Masjid at the sa~1~.e~ place of Hindus i.e .. the - birth place of Lord Shri 

· Ram. Mughal invader Babai~ through his ·comrnander Mir Baq i tried 

to demolish the 'old glorious temple of Lord Shri Ram at the place in 
· ': ,·: · questio~12 but he could .nof succeed in his rriission. After the riot in 

l 9~47 the three domes of th~fomple were damged. It is submitted that 

:The defendant No.17,r~amed above, most respectfully begs to submit 

as tfrl:der: ~ . 
1. · .. ·:That the contents of para 21 A of the amended plaint are not admitted. 

:'.'·No Masjid or Babri Masjidever existed at the land in question, and as 
·::·such:no Masjid was demolishe'ct.on 6.12.1992. It is. further false to 

· .: ." .allege that idols wcr~ placed only in the night of 2211d/23rd December; 

'.: 1949, but the fact is that: idols were in existence at the' place 'in 

: ~ question from th~ time immemorial. It may be mentioned here that 

(AD,DlTIO~AL) WRITTEN STATEMENT . UNDER ORDER VIII 
. . ' . 

lUJL~9 C.P.C. TO THE AMENl)El) PLAINT BY DEFENDANT N0.17 

RAMES If CHAND l{A TRIPATHJ. . 

.... Defendants Gopal Singh Visarad · & Ors.· 

: .... Plaintiffs Suni~i Central Board of Waqf & 01~$ .. · 

Versus 

ORIGINAL SUIT NO: 4 OF 1989 

(R.S.No.12of1961) 

\ () . . . ~c 
IN THE HON'13LE HlCiH .COlJRTO·l:·JUDICATURE./\T ALLAHAB.A.D 

(LUCKNOW.BENCH) LUCKNOW 
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. . . 

fulfil the aspirations of the people to construct a glorious Shri ram. 

· Temple at the place in question. · It is . true that the Bhartiya Jana ta 

· · Party Government did riotresort .to firing and barbarian action which 

was adopted earlier by the Government headed by Sri Mulayam Singh 

Yadavon ~0.10:1990 and .. 2 .. 11.1990. It is further submitted thnt th~ 
Government cannot suppress the will of the people and it has to 

. . . 
.honour and fulfil aspirations 6f1he people in the democratic set up. 

The Bhartiya Janata Party has neither abetted for demolition of the 

structure; nor did anything in violation .of law. The devotees of Lord 

Shri · Ram who were present in lacs decided to demolish the old 

~: structure. In fact no offence was committed and no law was violated 

in demolishing the structure of Hindu temple with an Intent to 

construct a big temple. At this place, it may be mentioned here that 

the Hindus have never been fanatic; they allowed every religion to 

flourish in. Bharatvarsh. There is' no evidence in history to show that 

·the Hindus ever demolished any mosque or place of worship of any 
other religion. The history speaks otherwise. Every Mughal invader 

and .ruler from Moharnmad-bin-Qasim to Aurangzeb and . even 

. thereafter demolished, destroyed and looted the temples of Hindus . 
. . The plaintiffs never had/have any concern with the land in question 

and. also they are not entitled for restoration of the building or its 

possess i on .. · 

. 2!. ' Thnt the contents of para 21·13 of the an~\#m1~~1 }il~iM are not admitted. 

The Muslim law cannot be made applicable in Bharatvarsh. Muslim 
. law i~ also subject· to .. th~ provisions of Constitution; it is the 

Constitution which is .suprerne and not any personal law, muchless 

Muslim law. Muslimscannot use any open piece of land in question 
. . •: 

for offering prayers .. and they also cannot encroach upon the land of 

religious places of Hindus. Under Shastrik law applicable to Hindus, 

. . . ' . 

· .·• voted for Bhartiya Jan~a Party in the election as it was committed to 

. . . . 

·.' property/structure. it is submitted that the people ·Of the State had 

. . 
.. a.·n~\.\'· one, Kar Sewa.was pe~J~i'.Jrn~cl. arid ~h~ said action cannot be said 
'.·.to be· in. ~iolation of any .order passed by. any court. There was no 

' order in force against Hindus in . -respect .of the temple 

I Cf l 
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l 59 ................... , ..... 

' ' ' 

25 .. 5 .1995. It is furtl~er submitted that the property in dispute has no: 
be~n described in Scbedule.-A to the plaint. The description in 

Schedule A of the plaint cannot he ·termed as suit property as no 

dimensions, width, st\tement ufsurvey numbers etc. have b~~n given 

. . 

. : th~ plaintiffs. It is further submitted that the said relief has not been 

· ailowec~ to be added by . this Hon'ble Court vide its order elated 

being misinterpreted and nowhere Hon'ble Supreme Court has held 

. th~t the area co,v,ered by: the; Act belongs to any mosque or adjacent 

area will be pr.'o~i.ded for' 'enjoyment bf the 'c1:ucial area of mosque 

·portion as per requirement. 

4; · · that the relief claus 24-BB ol the amended plaint ~M~Mt be grunted to 

. . . . 

, ·:· pafa under reply itself shows that.the alleged mosque was unnecessary 

end meaningless for Muslims too. · It is further submitted that over the 

.Iand in question, no mosque . ever existed and the Muslim are not 

entitled to: encroach upon tl;eJand in question or offer prayers at that 

· place. 

3.. ·.That the contents of pat~a 21-C of the amended plaint are not admitted. 

: ·.If is .further submitted that no mosque ever existed over the land in 

question and no property or land belonging to mosque has been 

: . acquired. Tl-ie entire .erea covered under the Ordinance No.8 of 1993 

· ::; .a~io.' f\.ct No.33 of 1993 belongs to Hlndus and the dev6tees of Shr: 

Ram Lala Virajrnan ·The judgment ·of the Hon'ble Supreme Court is 
' . . 

. . 

. .to .Shri Ram Lala· Virajman · who is in existence from the time : ... . . . . \' . 

: immemorial and is being worshipped by his devotees at the place in 

.question without any interruption tiil date. According to the own 

.:·averments of the plaintiffs, the place in dispute has got no significance 

for. them as they can offer prayers atany place, even in open. 

It would be appropriate and in consonance with the principles of 

. 'secularism' that the Muslims do nbt offer prayers within the vicinity 

ofthebirth-place of Lord Shri Ram Lala Virajman, which is sacred (or 

· .. Hindus .an.d. oft~'r ~hefr prayers beyond the ~rea of Ptrnehlrnshi 
::: · ··P~rikrama. That will create brotherhood and peace everywhere. The 

' . . . ' 

It is specifically submitted that the entire property in question belongs 

/q(A 
.the 'property once vested in the deity continues to remain of the deity. 
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and recovery of Sita by Lord Ram). Thus the citizens of this country 

are entitled to.pay homage to theirLord at His birth-place and it being 

· sacred place for Hindus cannot belong to Muslims or any other 

community or religious group. Therefore, the claim of Muslims over 

. the l~~d·in question is unconstitutional and is also against Islamic laws 

a11d in the circumstances, the plaintiffs cannot claim themselves to be 

·Muslims entitled to file the suit. 

7 ;., , : That it may be mentioned. here that even according to the plaintiffs, the 

devotees of Lord Shri Ram and Hindus in general came into 

· · . possession of disputed. structure, on 22m1;23rd December, 1949 i.e. 

: before the commencement of the Constitution on 26t11 January, J 950. 

of Hindus. The rights of other religious group or community are 

·, . subject to the rights of Hindus. 
Th~t it is an undfsputed fact that Lord Ram, Lord Krishna and Lord 

Shiv are cultural heritage ofBharatvarsh, which has been recognized 

by Constituent Assembly, .• In. the original· constitution, on which the 
.; . med1be~s signed, the pictures of our recognized cultural heritage can 

. beseen which include the scene from Ramayana (conquest over Lanka 

6. 

.· : foridentifying th~ propertyas required by Order VII Rule 3 ~.P.C. and 

: hence the property. described in 'Schedule .-'-A of the plaint cannot be 
•' • . : . . .. 

termed as· suit property bei;~g vague and ~1~1ic!ei1tifiable on the spot. 
•' •, '. ' ' ',· 

.. '.The plaintiffs are not ·entitled for: the P.ossessic>n. of the structure 

· standing at the site at the land in question and ·the adjacent are belongs 

·:; fo Hin.du and devotees ofLord Shri mm. Please also see additional 

pleas. 

l13 
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13. · That the amended relief'cannot be granted to the plaintiffs as the same· 

: •. is not perrnissible'underthe law. 

14 .. ·. That the case is to be decided on the principles of justice, equity and 

g.ood conscience. Prayer.for injunction has to be refused if the case of 
ti1e plaintiff does not . come within the four corners of the said 

''. · principles. Since the, plaintiffs have failed to prove that their case 

comes within the ambit of justice, equity and good conscience, the suit 

is liable to be dismissed, as no relief can be granted. 

IS.:. Thatthe suit cannot be termed as representative suit; the compliance; of 

Order 1 Rule 8 of theC.P.C. has..,not b~el'l made. Hindu cornmunirv >1/ 

: ' ' . . 

', as such the plaintiffs cannot clairnany relief against the receiver. 

11.'., . That Sunni Central Board of Waqfs has 110 legal authority to file the 

suit and as such the suitis liable to be dismissed. 

12:' ·That the (amended) relief as prayed for by way ofamendmei:t has also 
become time-barred.'. 

. . . . 

their Great Lord. They have .. 'also right 'to construct a glorious temple 
. ~t the place In question, 

9., .' · That it is remarkable to mention here that under the debris of 

demolished temple structure, a lot of signs and material concerning 

' . ' temple have been found. The answering defendant believes that under 

the orders of this Hon'bleCourt, they would be in safe custody. it may 

be. mentioned. here ·that a very big Chabutara beneath the present 

. : structure exists which also reveals that there existed aglorious and big 
. ' • • l ' ' ~ 

temple of Lord Shri Ram. There is no evidence, signs or material at all 

. to show that there was any mosque. 

ic. . Thatthe statutory receiver hasnet been ~\rrny~~I '1S p~n-y to the suit '1ml 

8. · That the entire area. including the place in question belongs to deity 

·~· Lord Shri Ram Lala Virajrnan and His devotees' and worshippers are 

entitled to. offer prayers, Pooja, Arti, Bhog etc. and to pay homage to 

' ~ ' . . 

If i~ is sorit cannot be said that the Hindus have committed any wrong. 

They . have r~ctified the curse of Mughal Slavery before the 

commencement of the Constitution. The said action of invaders had 

no sanction of law.and after independence, it is the right of citizens to 

nullify every misdeed and wrong action of the invaders. 

r q 1-f 
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the same building. Those 'are all deities property and He can sit 

anywhere No likes within that campus -. . ' ' .. 

·z1, · That Schedule ·'A' to the amendment application dated 2. I. 1962 has 

not peen signed by anyparty or counsel and in fact nobody can dare to 

zo. ,;:., ·.·: 

19. · That the property in suit is the birth-place of Lord Shri Ram and this 

facr is. established · from the· customs ·and usages having the force of 

law. At the time of the commencement of the Constitution on 

· 26.1.1995, in view of Article ~72 of the Constitution) all laws in force 

in the territory of r'ndia immediately before the commencement of the 

. Constitution shall continue .in force until altered, repealed or amended 

by a: competent Legislature . 

That it. is submitted that the entire structure including inner and outer 

courtyard, .sancrurn sanctoriurn and Ram Chabutara is and was part of 

• . ., ·. 

: a: whole has not beenrepresented ~nd legal procedure for the same has 

. :' 110t ·been followed. The suit in the representative character is not 

maintainable. 

· 16.: ·: Thatthe waqf properties are.not.immune.fromtheoperation of law and 

; no privilege or advantage can be given to waqf properties. The 

. concept of mosque and graveyard, whatever may be under Islamic law, 
. • i 

·'.·is . subject to the provisions of the Constitution. The claim of the 

· · ·:·. pl~intiffs based on Islamic law, which is not applicable in Bhararvarsh, 

is to be rejected. 

17~ " .. That the suit property lrns,i19t ·!)~en described till date. The schedule 

annexed to the-plaint with the description of Nazul numbers has t10 

sanction of law Moreover, the same was no brought on record in 

accordance with' law. Amendment of the plaint in this regard is time- 
\ 

barred and the same is also illegal, inoperative and void. 
. ... 

18. ·: That the suit as framed is a suit for declaration and the re lief for 

delivery of poss~ssiQri has not been made in specific terms as the said 

relief was time-barred on the date of institution of the suit. Now by 

way of amendment, relief of possession from statutory receiver is 

being sought and as· such the plaintiffs are stopped from claiming 

possession of the property at this stage. and the said claim has also 

w . become time-barred. 
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Sci/­ 
. · (Ramesh Chandra r ripathi), 

Defendant No. l 7 

S~gnecl and verified this. 14lhday. of Scpt., 1995 within High Court compound 

at Lucknow, 

v e·rification 
I, Ramesh.Chandra Tripathi, defendant No: 17) do hereby verify that the contents of 

paras· l to.·2J; of this written statement are true to my personal knowledge. That no · 

part of it' is false and nothing has been concealed .. 
' · .. ··. . . . .... 

Sd./- Rarneshchandra Tripathi 
Defendant No. 17 . 

·· Lucknow.Dated 
Sept 14,1995 

' ,. ' ' ,', . 

·: · · . dispossession of the deity .. 'I'hus, the possession of the deity is hostile 
' ' . ' ! ' : ' ' ' , · to .the interest of the plaintiffs which 'is in their knowledge, but no suit 

. has been filed against the .deity i.e . Shri Ram Lala Virajman. Thus the 
. . 

· deity has perfected his title by remaining in adverse possession and the 
. plaintiffs are stopped from challenging the existence of deity now and 

. claiming possession which has become time-barred. 

· sign the said paper and as such the said Schedule which is not signed 

and verified, cannot be idd~d to. the plaint. The genuineness of the 

said schedule is: alsodisputed. · · · 

22; That according to the plaintiffs, the idols were placed in the structure 

on· 22/23. 12. 1949. It. cannot be disputed even by the plaintiffs that 

worship of the deity is going on since then and Arti Bhog and Pooja = are being offered, for more than 45 years. 

. 23:. · ·That it is pertinent to mention that no suit has been brought by any 

pers~n · or body of persons from · the Muslim side claiming 
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'upon them. 

.and .i1)foi:mation to the answering defendant and the same is not binding 

.parte enquiry secretly and surreptitiously made without any intimuuon 
' . .· . 

. . ' . 

.proved to have been held and its report pub! ished it was totally an ex~ 

' . 

and its publication in· the dazctte.c .. Even if' any such enquiry were 

defendants deny the inquiry of the report alleged in the said plaint p~ll·:1 

Musliq1>WakfAct: 1936 was passed by the UP Legislature the answering 
. . 

That the contents of para 9 elf the plaint are totally denied except that UP 

1.935. 

Ajodhya in 1934. No mosque whatsoever was damaged in Ajodhya in 

fictitious. Even i I' any communal riot be proved to have occurred in 

reconstructed at any body's cost· or throughthek adar is altogether 

answering defendants deny the ~llegatior's of the alleged Babri Mosque 

· and ·the alle~ations of its being damaged and of its being rebuilt and 

Denied. 

That the allegations contained in para 8 of the plaint are denied. The 

. answering defendant. 

.alleged plaint would be false .and fictitious and is not binding on the 

Deni.eel. Totally false and. concocted .. 
I '· •' • 

Denied .. · 

Denied, 

· Denied 

·Denied. 

Denied. Any statement filed by the s~·i\l Raghuarbardass alonpvith the 

.·. . . . 

WRti~TEN s:'l'ATEMENT ON BEHALF OF MAHANTH GANGADASS 

... Defendants 

Para 9 .. 

Para 8. 

Para 5. 

Pant 3, 

Para 4. 

Para 2. 

Para J. · 

Shri Gopal: §ingh. Visharad & Ors. · 

... Plaintiffs The Sunni. Central. Board of Wald's &Ors: 

Vets us 

IN THE COURT OF CIVIL JUDGE, FA I SABAD 
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Denied. 

That the plaintiffs are not entitled to any such reliefs. 

•I 

c.ontents 'of th~ para .are denied, .The plaintiffs are not entitled to 

any relief. 

No knowledge. Hence denied. 

Denied. 

, I 

Para 21. 
: Pah122. 

Para 23. 

Para 24. 

No knowledge. Hence denied. 

No 'knowledge. Hence denied. 
That the contents ofpara 19 of the plaint is denied. The Sunni 

· Board cannot represent the Shia community: The suit as 

contemplated u/order l rule 8 C.P.C. is misconceived. The 
answering defendant is informed and believe that ~1!! the 

individual plaintiffs are Sunnis and represents the Sunnis 
. ' .. ''. . . 

community. It is saidthat Babar was a Shia and not a Sunni. 
Par.a 20; . That regarding plaintpara 20 orily this much is admitted that the 

building in 'questioni.e, the temple of Janam Bhum is atpresent 

in the custody and management· of the receiver. ~the rest of the . . .. . .. . 

Para 17. 
Para: 18. 
Para i 9. · · 

denied. The fact is ·that the said City Magistrate started 

proceedings u/s .145 ~r.P.C. by attaching the temple of Janarn 

Bhumi and placing it under the custody of Priyadutt Ram 

. defendant No.2 as receiver who still continues as such but the 

Pooja Path· of the diety in ·the said temple are regularly 

performed on behalf of the· Hindu community. The Muslims 

.have no right to offer prayer in the said temple. 

Para :'14. . Denied. 

hhi''·15.: No knowledge. Hen~e.detfred:. But, this much is QOlHC\ that the 

building in.the presentsuit is a terriple. 

· ·Para)6. : No knowledge, Denied. 

Denied. 

That the contents of para .. 13 of the plaint are disputed and are . . . . . 

No knowledge denied '. 

Not admitted. 

Para IO. 
· Para 11. 

Para 1'.2. 
Par~ lJ. 
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Sci/­ 
( i\.11 a I w 111 ( ; ~ 111 g a cb s ) 

18.07. l %9/ I lJ.7. \ 96() 

. :· .,· . . ' 

30 al'C .~n.1e to my personal lrnowlcdgc ~1nd the contents ol' paras 2 l to 24 aJ\.' true to 

my b·cncf .. 

VerificMion 

I, Mah~nt CJa.hg21das., do llerehy verify that the contents or 1x1n1s I to :::o ,1ml :25 to 

Thrnugh: Sd/- M21ha11t (IL111g<1 D<ts 
D<1ted I ~.·7.6l)ilCJ.7N·J 

That the plt1intim suit clc~n\t'~ to b~' \iislllisscd "ith custs. Para 30'. ·. 

its rnem;b~rs have nor been in possession within the limitation over the property in suit. 

29. That the contesting defendant does not rake even a drop o l \\ atcr without the 

clarsha1~ o:f the. said Lord Rama i1~gtnl.lecl in· the dixpuicd plm,:e known as Juuum Bhumi 
. . 

. . .. 
Lord Rama is a studio ol' the answerinz defcndarus. The answcrinu defendant is doinu 

,, . . \,,,... : :-". ·. ....... v, 

such clc;r~·IH;n·oj· the s'1id i.ord Hu1~rn ·C~H~ti11L11.n1sly !'or J0-32 years. /\nd thus accrued :1 

right ofDarshan 01· the said I .ord Rct1rn1 b) prescription am! lunE:'- usur which 1111.:· 

answerit:{g defendant have enjoyed peacefully and without any interruption for more 

30-32:y~ars. 

That the suit is time.barred and the plainti rts tor the Muslims or any 01· 

. . 

antiquityand has been existing sincebefore 'the sitting memory of man. 

Ajodhya .lind 'belong to Nirmohi Akhara and is also perfect Bhagat 01· Lord Rama 

whose iclc~l is installed in the said temple ()!: Janamhhumi which is anc icnt and 

·That the '111~wcring defendant is a Vasunu Sadhoo of this holy city of 
L_ I P~H'G 27. 

. ·. ', . . 

receiving offering made there as inaforrn of money. sweets. !lours and 1·ruits and other 

. . 

born Rarnchande1: situate in !\i,(1clh)i<1 has always belcm.g to the defendant No.3 who . 

through .Its,· resiainz Mahan·t & s,;1'bhar~h'kar .has ever 's'i1~c~· l"lcen manauinu it and 
1..... . • • •.:~- '-~ ' '. ..._. .... • 

Thai the tern pie in question is known as Janambhumi. The birth place ol' Para 26. 

misleading. ::·The:deraib given in the pl<:Ji1,1t<1re \Yi·ong and imaginary. ;\ correct sketch 

map of the property in dispute is annexed with the written statement as annexure ";\ ·· 

and which ·.correctly shows the various constructions and placed in their relative 

· positions.' 

That the sketch map attuchcd (,i the plaint 1s tow II: incorrect and is Para 25. 

· · AJJ,DJ:I 10.NA.t,. l~L !;.:·:/\ 
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denied. The building· in dispute is a temple and not a mosque. Any 

alleged decision cannot and does not 'operate as res-judicata in the 

present suit. Neither the answering defendant 1101, the Hindu Public ii-i 

general derive any title from the said Mahant Raghubar Das qr his 

.. · . . . . · . 
. sketch map filed by said Raghubir Das along with the alleged plaint 

· WOUld be ficti1:~.Q:1s . and .woiild t~Ot be binding on the answering 

· . defendants. 

7. . That the contents of paragraph 0-A, 6-B,.6-C, 6-E, 6-F of the plaint t:m~· 
. ' .,, . 

' : . . 

4; .. : . That rhe contents of paragraph 4 of the plaint are not admitted. 

5: .. .. : That the contents of paragraph 5 of the plaint are denied . 
. :. I .· . . . . 

6: That the contents of 1)a1:agraph: :.6. q[ .the plait't a!'e denied. Tlle 
answering defendants are not aware of any such alleged suit. Any 

i.·:: .Th~t t.he contents ofparagraph 1.of the plaint as they stand are wrong 

and are denied. 

2>: '\··That the. contentsofparagraphz ofthe plaint are absolutely wrong and 

denied. There has never been any battle between Emperor Babar and 

: : the previous Ruler. ?f Ayodhya nor any grave yard or mosque as 

· . alleged h~s been built.or .dedicated by Emperor '!jabar. 

3. ·That the contents of paragraph 3 of the plaint as they stand are wrong 

· and _are denied. The. grants; if any, as mentioned in the plaint were 

only political act and do not confer any rights on the disputed property. 

. . ; . - . - . . . 

Bharatiy~i Ram J.aµ.ru11 Bhurni Punr(iclhar Samiti. E- 7 /45-Elul~UL.LL 
Na:gaL Bl1opal. ·newly.added Defendant No. (addecL.Qy_1lJS(.,..QLQ~1~,cj_ 

· . , .zJ;·~.si .. ~thy ,Hon'ble High, Court) is as follows:.- 

Written Statement on behalf ofMadan Mohan Gupta. the Convenor ofAkhi_l 

.... Defendants Sri GopalSingh Visarad & Ors. · 

... 
·Versus 

... Plaintiffs The.· ~.unni Central Board of Waqf& Ors, 

(Transferred Suit No.Lz of1961 from the Court 

of Civil Judge, Faizabad) 

OR.IGINAL SUIT NO: 4 OF 1989 

~ 
.... · .. ·. . . d_1YO 

IN.THE Hl·CIH COlJR"l' 01·: JUDIC;\.rlJRL !\T /\L.L.!\H1\L3/\D. 
LlJCKNOW ULNCJ--1· LlJC'l<NOW 

Original Jurisdiction 
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.of .1950 and needs noreply axcept that any thing contrary to the Court 

·JS. That the contents of paragraph 16 of the plaint are admitted . 

. :19. · .: That paragraph 17 of the plaint needs no reply. 
. . 

··20. That paragraph 18 of the plaint relates· to the proceedings of suit no.2 

.adh1itted. but it is denied that the allegations that the building in suit 

was a temple and deities/ are installed are false, or wrong and are 

denied. 

That the contents of paragraph: 13 of the plaint are not 111 the 
knowledge of the answering defendant. It is, however, emphatically 

denied that the Muslims have any legal or constitutional rights of 

offering prayers alleged at the sight of Ram Janam Bhumi. 

i6: . That the contents ?f paragraph 14 of the plaint are denied. 

1 T Th~t the filing of Ihe 5~liit. ,\~ mentioned in para5rap11 1 s or the plaint is 

. . 

.sarne. Even otherwise, non-filing of any ·such suit could not convert a 

Hindu temple into a Muslim mosque. 

12. ; .. That the allegations made in paragraph 11 of the plaint are totally false 

and are denied. The building which the plaintiffs allege as Babari 

.· masjid is and has be1e1; always the Ram Janam Bhurni Tempi: with the 

; :.:: · · idolsof Hindu God. 
13. ~- That the contents of paragraph 11-A of the plaint are denied. 

14 - .' · That' the facts stated in paragraph 12 are not within the knowledge of 

the answering defendants, hence denied. Th.e plaintiffs are put to strict 

· proof thereof. 

binding on Hind~\s;as such, · 

1 L. 'Tha{ thecontents ~f· paragraph 10· of the 'pl~1fnt are not admitted as they 

. : . sta~1d, as neither the ai1s·v..:eri1ig defencla1:ts nor the Hindu Public in 

.-.: . · general have been given any notice n01: they .had any knowledge of the 

9. : That-paragraph 8 of the plaintas it stands is denied. 

lo;. :: That' the contents of paragraph 9 of the· plaint except for the act, as 
. ~ 

· ::·.·:. they stand, are denied. The alleged ·enquiry, if any, is wholly ex parte 

.. ~n:d behind the back ofthe Hindu Public in general and is not at all . . ) . 

I '' ' " ,• 

:',' a11)1 _decision in the said. s~iitNo.61/280 of 1985. 

8. ·.That the contents of paragraph 7of the plaint are denied. .. ' . ' ' 

..... .representatives and are '.nor bound by their: any action or conduct, nor 
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between 'the close of Treta Yuga and beginning of Dwapar Yuga, and 

that the span of Dwapar Yuga was about eight lacs of years. He was 

God incarnate and took birth in human· fo1:m to protect the saints, to 

· · · ; .destroy the evils ,and to establish Dh~rrna and save the world. Since 

then for times immemorial he is being worshipped by Hindus with the 

"records is denied. 

. 2 L' -, That in reply to paragraph 19 of the plaint it is stated that the plaintiffs 

.•. have ns right to make. the ori$inal defendants contest the suit in n 

representative capacity of the Hindu community who resides from 

· ·• Kashmir to Kanyakumari arid from Dwarika to Assam and Naguland 

·None of the defendants represent all the Hindus in India. 

· 22.· .' That paragraph.Zf .of the. plaint as it stands is denied. The plaintiffs 

/have 'no .cause of action to. file the present suit. 

23." . That the contents of paragraph 21 of the plaint as they stand are not 
. ' . ... 

: •. admitted. The plaintiffs are put to strict proof thereof. 

24: That paragraph 22 of the plaint is not admitted. The suit rs 

wide rva: JJ~Q, 

25( That paragraph 23 of the plaint is denied. The suit is barred, the 

_plaintiffs have no. cause of action'. 

26: . That. paragraph 24 .of the. plaint is denied. The plaintiffs me not 

· entitled to any reliefand the suit is liable to be rejected with costs . 
. ADDITIONAL PLEAS 

271 · That Lor9 Rama, an . incamation of God, was born many many 

. thousand years ago in Ayodhya and his birth place is known as Ram 

: ·• Janarn Bhurni or Ram Janrna Sthan. This birth place is worshipped for 

·• ... the last many thousand .years by the Hindu public who believe in 

. divine presence at Ram Janrna Bhumi in Ayodhya and have a devout 
faith that by offering worship atthatplace they are the recipients of the 

'. bounties and blessings of God, and this by itself constitutes the feature 

· . of a temple in Hindu religion. However, a holy temple stood at this 

: place in ancient times; · At a later stage Maharaja Vikrarnaditya 

. 1;.econstructed and ·resuslsti.catecl: Rani Janma Bhurni temple and for 

· Hindus it is a Spiritual. base of Hindu religion. 

Z8:' . That according to J:-Tindl!. scriptures and traditions, Ram was born 
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. . 
3L ·•·.That Ram is the most renowned · and respected incarnations born in 

. India. ·He was born on Navmi in the month of Chaitra according to 
. . ~ . 

Hindu calendar, which is popularly known as Ram Navmi. He killed 

... demon Emperor Ravan and the entire episode is celebrated every year 
in the shape of Dussehra in every part of India. After the conquest of 

Lanka when Ram returned to Ayodhya,. the 'said occasion was 

celebrated with great enthusiasm and the D iwali is the successor of 

that celebration which is still being celebrated all over India with 

· participatiQn of all members of religions, communities and sects. The 

Father of Nation, Mahatma Gandhi, was also a devotee of Ram. ln 

fact' when· the assesian ·shot ·l~im the only word which came out from 

his mouth was 'Hay Ram': The ideal government commended by him 

· was 'Ram Rajya'. Ram thus enjoys respects of all mankind. 

32 That in a very ancient book known as Ayodhya Mahatmya \A CJ uide 

· for Travellers), the original of which is in Sanskrit but its translation 

by Ram Narain has beer! published· in the journal of the Asiatic society 

. . . 

·,~ Uttarakhand ofRamay:an he has described the devotion with which rhe 

'. functions of Ram Janma were celeb1·M'ed in Ayodaya. Not a sing!(:: 
word is to be found in this great treatise about the existence of Baburi 

Masjid ·or performance ofNamaz at Ram Janma Bhumi. 

. . ' . 

· .great Bhakt~ King Prabarseirr and multitudes of other books in many 
,•·' . . . . ... . 

, '· 1~n~uages of Il1di~ :'des~rlbe th.e life ·of RM\~ end in all these literatures 
· Ayodhya and its sanctity .are repeatedly described. 

·30. That the last but not the least is Rarncharitra Manas written by 

·:'. 'Goswami Tulsidas ( 1497-1623 AD), who was contemporary of four 

· · · Moghal Emperors viz. Babur, Humaun, Akbar and J ahangir, In 

. .. . . ' 

· · .Arthashastras of .Kautilya, Raghubansh of Kalidas, Satrabandha of · 

. . 

.Maliabharat and has written a summary in his holy Biography 111 

.Ramopakhyan parva which ·.is : 'part of Barn Parva, Purans, 

.' . .-· . 
.comes sage Vyasa M10 has· mentioned Ram at many places in 

. ..., ' 

... .on this.earth beginning with Ramayana. of sage Balrniki who according 

to, the evidence in the treatise was a contemporary of Ram. Then 

·l1igl~est devotion and reverence. 

29. .That the literature is full with the narration of ideal life lived by Ram 

~· .. 
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· -, . ti1'e script on the outer .inscription of the mosque is pretty bold and 
' ,, ' I, .: : . , , ' . 

' more artistic, a style which was developed sometimes in the middle 

. half of the Ni~eteenth century while the inner inscription is very fine 

. and thin,.a style .developed in the latter half of the Nineteenth century. 
• t • • . 

It is therefore absolutely 'certain that' on the basis of these two 

inscriptions it cannot be concluded that either the .mosque was built in 

1528 AD or in 935 Hizri, or itwas builtby Emperor Babur or his 

' ' ' 

: communal disharmony, and.thereby create problems of law and order 

', so 'that their annexation of Avadh. may be justified on moral grounds. 
• : i 

. ' ' ' 

· Musalman hlstorlans. It must have occurred about the time of his 

.. ·· ··expedition to B ihar." It .i~ to be 'noted that nothing has been found so 

·fat to establish the visit· of Babur to Ayodhya. Only on the basis of 

'these two. inscriptions, the conclusion is being drawn all round that the 

· mosque was built by Babur, It is very doubtful that it was so built. It 

. appears to be a creation of Britishers sometimes in. the Nineteenth 

. century in order to create hatred between the two communities oflndia 

viz. Hindus and Muslimsand 'thereby implement an effective policy 6f 

' ' 

doubt, but no record of the visit to Ayodhya is to be found in the 

'of Bengal, Vol. 54 Part I, Chapte{·l-C-4-1875 Calcutta 1875 states that 

.all the· four sons of emperor Dashrath 'were born in the palaces of their 

>:respec.tive mothers. At one place it is described that Sita Rasoi is in 

.Kaushalya 'Bhavan, the Janrnasthal. The researchers have concluded 

.<that this ancient book appears to have come into existence during the 

tenure of Emperor Akbar, There appears to be no description of any so 

called Baburi Masj id alleged to have been constructed by Emperor 

Babur, 

·33 .·.: · That'. 'the. Falzabad · Ga~ette~1:,· Volume 43 (XLIIl) of the. District 
I . . 

Gazetteers of the United Provinces of Agra and Avadh compiled by Sri 

··.: H.R.Nevill, I.C.S ., published by Government Press in l 905 under the 

: topic 'Directory'. while ~l~~ling with Avodhya (at page 12-F) affirmed 

..., that "The Janrnasthan was in Ramkot arid marked the birth ylace of 

Ram": Later on, it is said, "The Mosque has two inscriptions, one on 

the outside and the other on the pulpit; both are in Persian and bear the 

.. ··'date 935 Hizri. Of'.the authensity of the inscriptions there can be no 
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·36, 'that the Britishers in ·~1chieving their object got a book published m 
"1813 by Laiden and known as Memoirs of Badruddin Mohd. Ba bur, 

and for naming Emperor BabtJr as the builder of the mosque, 

· uuthorities.-have relied upon only on two inscriptions found in the 

.' .. m.osque. .: .· .. . 
35. .. That in the Babur Nama tr_anslated by Annette Susannah Beveridge, 

:_:. VoL II published by'S.ayeecLinte.rnation~l, New Delhi, in appendix 'U' 
·, 1 ·, , I•· 01 

the heading· is "The Inscriptions of Babur 's mosque in Ayodhya 

(Avadh)". While reproducing the inscription inside the mosque, and 

. translating it at page.IXXVIII after quoting the cup lets and giving its 

translation and working out the number· 935 to identify the year, the 

author at the bottom appended the fOllowing note, which is very 

. important.- 

.. · "Presumably the order for building the mosque was given during 
Babur's stay in Aud (Ayodhya) in 9·34 A.H. at which time he ·would be 
impressed by the dignity and sanctity of the ancient Hindu shrine- it 

, (at least in part) displaced '. and like ·the obedient follower of 
Muhammad he was.in intolerance of another Faith, would regard the 
substitutiM of a temple by a mosque as dutiful '1nct worthy. The 
mosque was finished in 935 A.H. but no mention of its completion is 
in the Babur Nama. The diary for 93 5 A.H. has many minor lacunae: 
that the year 935 A.H. has lost much matter, breaking off before where 
the account .of Aud might be looked for. On the next page the author 
says.. "The .inscription 'is · incomplete and the above is the plain 
interpretation which can be givento the cuplets (aforesaid) that are to 
hand." 

1"his· also shows: tl1at· for both the ·things i.e.· for year of construction ~ ' . ' . 

. . 

( '' By the command· of. Emperor Babur whose justice is an edifice , 
· :: reaching upto the very height of the heavens. The good hearted Mir 

· Baqui built this alighting- place of angels; Buvacl Khair Baqi! (May 
:: ·· this· goodness last for ever). The .year of building it was made clear 

. : lilWvvis'e when I said Buvad l(hair Baqi (~935)." 

. . 

.Governor Mir Baqui, as stated therein. 

34 .. -"That .in U.P. District Gazetters Faizabad published by U .P. Government 

. · }n ~960 and edited by Smt, Esha Basanti Joshi at page 47 quotes the 

. ·: .: .. ins;c.ri~tion inside the: mosque and relies on it for the date of 

· :.: construction of the' mosque, . The translation of the inscription in 

.Persian given by her is as follows:. 
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The Gazetteer for the above has in the Footnote appended referred 

.. ':En~peror of Hindustan and for the first time. in this book it was stated . . . . . 
: that Babur in March 1528 passed" through Ayodhya and even though 

.. · Leiden has not mentioned that Ba bur in Ayodhya demolished the 

· · Hindu· temples and built the mosque in their place, yet the British 

·, rulers gave currency to this false news that Babur demolished the Ram 

.' Janma Bhumi Mandir and constructed the Baburi Masj id thereon. The 

··. translated Babur Narna, Memoirs of Babur, published in 1921 and 

translated by M.A.S. Beveridge bas mentioned that Babur never 

interfered with the religion. of others and even though he visited 

variousHinduternpJes he -appreciated their archaeological beauties. 1 t 
'I ! I ',' ' 

appears there are no evidences that Babur ever visited Ayodhya or 

demolished any Hindu tem1)le in Ayodhya. To claim the disputed 

mosque as one built by. Babur 400 years ago by the plaintiffs is 

· th~ryfQre wholly .wron~. In fact, in Faizabad Gazetters 1 960 at page 

· 352, it is said "His said that at the time of Muslim conquest then; were 

· · Hn·ee: important Hindu shrines (Ayodhya) and little else, the 

. Janmasthan temple, the Swargadwar and the Treta-Ke-Thakur. The 

Janrnasthanwas in Rarnkot and marked the birth place of Ram ..... " 

37. · ·That there was no mosque even till 1855 is established from the 

following narration in Faizabad Gazetteer 1960 at p. 63,where it i~ 
stated esunder- 

"In 1855 a serious conflict between Vairagis and the Muslims at the 
·s.ite of Hanumangarhi inAyodhya, both claiming it to be a place of 

·, . worship connected with their respect respective religions. King Waj id 
Ali Shah is said: to have appointed a Committee to. investigate this 
matter which held a public meeting in Gulab Bari. lt appears that 
among those assembled no one testified the existence ofthe mosque. 
Therefore, the Committee unanimously decided the issue in favour of 
the Vairagis. When ·the report of the Committee reached Lucknow, it 

' caused a sensation among the Muslims. A council of action was 
formed of which Maulvi Amir.Al] of Arnethi (District Lucknow) was 
elected leader. He was staying at Suhali and succeeded in attracting a 
Iarge number of followers. On learning this the Vairagis started 

·. arrangements for ·the defence of 'the place. Wajid Ali Shah then 
ordered a regiment to· guard it. At last on November 7, 1855 Maulvi 
Amir Ali.started forRudauliwithhis followers. On refusing to retrace 
his steps· when ordered to do so by Captain Barlow, a fight ensued in 
which heand ITI,OSt Of DlS followers were.killed. 

. , I '· •' . . . . . 

:2_C)-b: 
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. . 

the .. annexation ·of the Avadh by the British. before the middle of the 
nineteenth century Ayodhya was regarded as , a stronghold of 

Hinduism .... " 

Tulsidas and the progress of this place became even more rapid after 

. . . 

40.<· That. in Faizabad Gazetter of 1960 at pages 351 and 352 it is said that 
.. 

"With the departure of the Court, Hie }Hndus were left to themselves 

and numerous temples and monasteries. sprang into existence. Naval 

Rai, the Deputy of Nawab Safdar 'Jung built a fine house in Ayodhya 

which still stands on the river front. Probably this rise in importance 

. was due to the ·creating popularity of the Ramcharitra Manas of 
• . l 

. . . . . 

: .. 'l~d to bloodshed and in 18.SS ~n open fight occurred, the Musalmans 

·: · :: occupying the Jarirnastha~ in force and thence making a desperate 

assault on the Hanurnangarhi, They charged up the. steps of the temple 

. ·. butwere driven back. with G0115.ictmi·~l~ iQS~; The Hindus then made a 

/ counter attack and stormed the Janmasthan, at the gate of which 
. I 

·' .: -. seventy five Mussalm~ns were buried, the spot being known as the 

· Garij. Shahidan o:r: the .marty(s resting place. ·Several of the King's 

Regiment were present ~1,.1t their orders were not to interfere. Shortly 

· '. afterwards Maulvi AmirAli of Arnethi in Lucknow organized a regular ' 

·:'.·expedition with the o.bject ·~fdestroying the Hanumangarhi; but he and 
' : ' ' ' 

· · his forces were stopped in Barabanki district. It is said that upto this 

... time both Hindus and Musalmans used to worship in the same building 

but since the mutiny the outer closure has been put up in front of the 

mosque and the Hindus who are forbidden their access to the inner 

.: ... · . .yard make their offerings ·on a platform which they have raised in the 

outer one." 
39. That in Aine Akbari also no mention of the existence of Baburi Masj icl 

is to be found, 

. . 

.desecration of the most sacred spot in the city caused great bitterness 

.berween the Hindus and Musalmans .. On many occasions the feelings 

··, ' . 

·)oI~awal-ul-din Haider: Qaisar-ut-Tawarikh or Tarikh-l-Avadh Part II 

·.PP· 110-128 Mirza Zan: Radiqa-l-Shuhda (Lucknow 1772 A.H./1855- 

.:56 AD). 

38. . .That ·in Faizabad Gazetter of 1905 at page 174 it is said "The 
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: .; . .. • ... ·. 

prolonged .bitterness between Hindus and Musalmans. Latter also 

occupied .. J anmasthari oy · force . and . nlso made an assault on 

. . ·, . •' 

'. 'octagonal. There, are two inscriptions in Persian. One on the outside 

arJ.ci' the other on pulpit bearing the date . 93 5 Hizri, Subsequently, 
.. : . . ·. : ·.·.· ... · 

Aurangjeb also. desecrated the shrines of Ayodhya which led to 

. . ' '. . 

· .. base, the middle section andrhe capital is square, the rest being round 

' ' 

(SY, ·:·The Muslim Fait.h as. adumbrated in Holy Koran does not permit the 

·: constn .. iction of a mosque 011 the· site of temple after demolishing the 

' ·:. temple ... 

(6): . :, Babur never dedicated the property of disputed mosque to Allah. Even 

supposing without admitting ·that Babur constructed the disputed 

,·:·, mosque, yet as if has been done by committing trespass, demolishing 

O:: the: Temple, the ~bode of God, either by Babur or at his instance by 

Mir Baqi, the governor of Oudh, the dedication is wholly invalid and 

·~ void. The: material of-the old temple was largely employee! in bull ding 

the: mosque and a f~w. Of the original columns are still in- good 
. preservation, They are of closed grained black stone (Kasauti) bearing 

various Hindi Bas-reliefs .. · The outer beam of the main structure being 

of sandal wood, the heightof the columns is 7 to 8 ft., the shape of the 

I. 

' ' 

·: this day it has no minorities,no place for storage of water for Vazoo 

(3).: :~,The variousHindu idols are painted or their scriptions are to be found 

in the disputed mosque. 
(4): · In the disputed mosque there is i10 provision for reciting Namaz. To 

.. . . . 
' ' 

.fcund.: Thus there is no tomb in the disputed Masjid as is to be found 

.' "in other mosques generally. 

(2) · -On the north door in the front facing each other there are two tigers. 

.They are in the style of taking leaps and their tails are just in the same 

:·.style when a tiger takes the leap. Between these two tigers there is a 

: peacock: This is .not a characteristic of a mosque. . . . ) . ·. .. ' 

:·· ·· .. ' . ' .. 

41. : :,:,That the ·following facts also establish that the mosque in dispute has 

.···::not bee1~ built by Babur at aifin 1528 nor is a mosque at all:- 

(1). ·.'. <The·. tomb of this disputed 'Masjio if .it is'to be looked from behind 

.,'WOl.lld 'show that it is not in the style developed by Turkis during. 

fifteenth century, nor the Mehrab of the Masjicl in that style is to be 
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.during the British times soon after 'the annexation' of Audh by them the 

building could not be mosque and could not be used as a mosque for 

offering· of prayers except the funeral prayers. 

·42.. ·That the mere displacement in part of the ancient Hindu temple of 

Ram JanmaBhumistahan will not take away the religious sanctity of 

t~e temple and the site· inasmuch as the Hindu religion believes the: 

.. presence of the divine spiri~ at the Ram Janrna Bhumi Sthan, worship 

ti1ere are no graves any where near the building at Sri Ram Janrna 

Bhumi o in its precincts or· the area. appurtenant thereto for the last 

more than 50 years and if the building was surrounded by a graveyard 

. . ' . . : . 

(9):· · According to the claim laid by the Muslims in the present suit, the 

.. building is surrounded· on sides by a grave yard known as Ganj 

Shahidan, There Is. a mention in the Faizabad Gazetteer also of the 

burial of seventy five Muslims at the gate of Janmasthan and the place 

being known as Gahj Shahidan afterjhe battle 'of 1855. Although 

private instead of public, the place is. no Masjid according to the true 

disciples." Indeed there has been no mosque without a minaret after 

.·'. the. first half century fight (See· P.l<... Ganapati lyer's law relating to 

. ·:: . Hindu and Muhai;nm~dan Endowments 2m1 Edition 1918 chapter XVII, 

page 388). 

.I 

, .Hanumagarhi. Attacks. arid counter attacks continued under the 

· <-'leadership of Maulvi Amir Ali (See 'page 352 of Faizabad Gazetteer 

'1960). 

(7) < : A mosque must be built in a place. of peace and quiet and near a place 

:·Where there is a sizeable and large number of Muslim population. 

-According to the Tenets of Islam, a mosque cannot be built at a place 

which is surrounded 01~ all.sides L1y temples where the sound of music, 
of Conch shells or Ghanta · Ghariyalis must al ways disturb the peace 

·.am~ quiet of the place .. 

(8). I. A niosglJy must have .a minaret for calling the Ajan. According to 

Ball.Je "When an assembly. of ~1~r~h~ppers pray in a Masj id with 

permission, i.e. delivery. But it is a condition that prayers be with 

Ajan or the regular call and be public and not private, for though there 

should be an assembly yei if it is without Izah and the prayers are 
. ' . . : .. • .. ·. ·. ' . . . 
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. . . . 

proceedings on the basis of some report of the Waqf Inspector. The 

~aid proceedings are not at au binding on the answering defendants or 

Hindus in general.' The answering defendants were never parties to 
' those proceedings, nor the entire Hindu community was represented in 

. I 

, I 
. I 

. . . 

of vandalism perpetrated either by Babu; or by any other person after 
. .. 

him would not take away the religious sanctity of the place or destroy 

. the religious beli~r'ofthe Hindus attached to that place, n.or the place 

assuch could be deemed to be out of possession of the Hindus as such. 

As Carn~igy puts it ''Ayodhya which is to the Hindus HS Macc;:i is to 
the Muhammadans, Jerusalem to the Jews. has in the traditions of the 

Orthodox, a highly mythical origin, being founded for additional 

security not on-earth for that is transitory but onthe chariot wheel of 

the Great Creator Himself which will endure for ever." rt is intimately 

connected with .the mass of' legend relating to Ram and S uryabanshi 

(~olar) race and was . certainly: the capital of several reigning 

·.dynasties." It is a, place of great antiquity. According to Hindu 

mythology, it represents the forehead of Vishnu and is the chief of the 

seven cities (Saptapuri) of pilgrimage in India (See 1960 Faizabad 
. . . . 

· Gazetteer at page 3 51 )~ The worship at the place has continued since 

· ' · ever throughout the ages. The Hincus were never out of actual anc! 
. legal. pos~e~sion: Their rights always remained and stil I exists on the 

_land in dispute. 

43 > . That a~cording to the. case · set up by certain defendants and the 

documents filed· by them or on· their behalf, the Babari Masj id was a 

Sunni Waqf but ·its Mu·t'~aHis being the descendants of Mir Bagi were 
' I 

Shia Muslims. It is wholly incomprehensible in law that a Wnqf 

created by a Shia Waqif would be a Sunni Waqf at all. The mosque 

according to the plaintiffs was built by Mir Baqi, who· was a Shia and 

that he being the Waqif so were the Mutwallis one, after the other. But 

fully aware of the realities the Shi a Central Board of Waqfs U .P. did 

not agitate the matter, while the plaintiffs purported to take 

• I 

whereat is conducive to the spiritual well being of the person as the 

place relates to the birth place of J..,o'rcl Ram and to constitute temple it 

is not merely the presence of idols as such which is required. The acts 
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Thus it shows that after Ba bur during the time of Akbar, Ram J anma 

Bhumi Sthan was being worshipped by the Hindus which was noticed 

·PY the English traveller as well. It may be mentioned here that Audh 

"Rani Chandra, the Hero .M Rarnayan. The reference is to 
the mound known as Ramkot or fort of Ram." 

' . . 

place. According to U.P. District Gazetteers Faizabad 1960 Annexures 
in Table 11 at page 45.() shows that various fairs are being held on 

different days showing there large gatherings of Hindus varying from 

2 lacs ~q 4 lacs, \v~1i;ch "ccnflrms the description of Carneigy about 

Ayodhya being Maccato Wndus .. 

46 .. : That the same Gazetteer Faizabad · 1960 records a very important fact 

. ·.by Sri William Finch whenit mentions as follows at page 50:­ 

"William Finch, the English merchant who traveled through the 
Moghal Empire (16:08-1611) says that Avadh is 11a city of 
ancient note and seate of a Potan King, now much ruined; the 
castle built four· hundred years ago. here are also the ruins of 
Rani Chand (s) · · 3 Castle and houses which the Indians 
.acknowledge for the great 'God saying that he took a flesh upon 
him to see Tarnasha of the world. In these ruins rernayne certain 

· Brahmens who record the names of all such Indians as work 
themselves in .the river running thereby; which custurne, they 
say, hath continued four ktckes or years (which is three hundred 
ninety four hundred thousand ~mi five hundred ~ears before the 
world's creation).' At the bottom against the word '3' which is 
indicated in the citation against the word 'Rani· Chand' it is 
explained as follows.- 

. . . . 

1niti~ted and even thereafter the Hindus· continued to worship at the 

.those proceedings t.akenby the Sun i WaqfBoard. Those proceedings 

·are· clearly violative of principles of natural justice and are null and 
···· .. void. 

44. ·. : That before the middle .of the .l 91h Century, as mentioned above, 

:.Ayo:dhya was regarded as a stronghold of Hindus and_ the Ram Janrna 

Bhumi was at all material time accessible to Hindus. Since then 

.Hindus are in peaceful possession of the place and the temple in 

.," dispute and are performing the worship therein 'peacefully and 
--)1!" 

'uninterruptedly. 

45.: 'That in 1949 some members of the Muslim community tried to raise 

·, 'disputes whereupon. the proceedings under Section 145 Cr.P.C. were 

.. 'i 
~fl 
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. . . 

resusticated the. temple for the· benefit of the worshippers who 

· subsequently started imagining a particular image in which the God 

. : . Ram is· manifesting Himself as a divine person to them. 

4L:': · That, in the above circumstances, .the ouster of Hindu community from 

:'.' : . R~m Janma Bhumi did not ever take place, The Hindus have always 

:· been and are still -roday in lawful possession and shall always be 

· deemed to be . i~1' lawful possession. of. the site in dispute.~ ln the 

. alternative, even supposing without admitting that the Hindus were 

· ousted, yet they have thereafter regained possession and have been 

. exercising their rights ofworship peacefully and to the knowledge of· 

.·• . 'th~ plaintiffs for more than twelve years and thus perfected their title 

·.·in the eyes of law. ~rhe. suit is barred by limitation. 

49. :· t11at Babur is alleged notto havemade any endowment or waqf, nor 

. pr .. esent case w~at !s of the maximum religious importance for Hindus 
is.the birth place of Lord Ram i.e. the .Janma Sthan, the presence of 

idols: o~: the place are of later origin when Vikramaditya repaired and 

'is worshipped as the .Hindus firmly believe that worship at _this place 

· . would be conducive to their spiritual well being and peace. In the 

. . 

left this world at the place n~.a~· Somnath in the State of Gujarat. The 

pl~ce is known .as Prabhas Patan (Sornnath) but at this place there is no 

idol of Lord Krishna. Yet the place is a very holy place for Hindus and 
'• I '' ' ' 

was equivalent to Ayodhya, 

47~ .. · That the temple and the Stlian has always been the public religious 

worship place for the last several thousand years and the interference, 

ifany, by Baburin 1528 by displacement of a part of the Temple for a 

few years could not take away the legal rights of Hindus, 

. speciallywhen after Babur'sdeatc the record of history establishers re­ 

.emerge11cy Of Hindus' possession over the same. The presence or 

absence of the idols would not in any way affect the right, title and 

interest of Hindus over the Sthan and the temple in dispute, nor it will 

affect in ·any way the religious character of Ram J anrna Bhumi as a 

place being a part of the Hindu religion, It is not necessary that there 

must be idols installed at the pl~ce before it could be described as ~1 

·temple and a part of the Hindu religion. As for example, Lord Krishna 
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. . . 

the same position for Hindus as Macca fo.r Muslims. As Macca cannot 
... 

be shifted so Ram Janma Bhurni cannot be shifted. On the basis of 

national policy of· assigning the weight of a particular .place for a 

particular religion or a particular community, the belief and religious 

'feelings ?f Hindus in this regard be given supreme importance as a 
mosque can be built in any other part. 

51. · That it has been the national policy of our country since India attained 

· Independence to 1 value and appreciate the depth of feelings of all 

·.. ,'' ' 

cannons of justice, morality, and good conscience. Further a place 

already dedicated cannot be rededicated. 

so.. Th.at birth place' of Ram is only located at one particular spot in 

Ayodhya. It carinot be shifted to any other place in the world. It islin 
. ' 

. . 

. perpetuity over the r~lig~oi,,ts place . of Hindus, which is against all 

rights, title or interest in the disputed property. In fact Ba bur had no 

.: , . rights. to give religious place of Ram Janma Bhumi of Hindus in 

perpetuity to Muslim~ or create any rights in favour of Muslilm In 

... away arid hence neither the plaintiffs nor the Muslims acquired any 
. . 

. . . . 

; circumstances, the claim of the. plaintiffs that Babur by annexation, 

'. ·:·which is emphatically'. denied, as there was no annexation as such, 

···. became the owner and made a Waqf when there was no battle between 

· :. Babur and Raja of Ayodhya and no question of annexation of the 

·territories arose. The general religious notions of the Hindu 

>c'ommunity prior as well as subsequent to Babur has always been that 

. .':ti1e:: temple and the 1ar~n~a: Bhumi Sthan, i.e. Ram Jan ma Bhumi, the 

:: birth place of the Creator and Lord. Ram, ar~ and have always been for 

th~: 1·eligious benefit ofthe Hindus, for the benefit of the truth Clnc! 
.'_· geed .as against evils and vices, the worship for which the place was 

used and stood dedicated was at no relevant time displaced, nor taken 
; ·. . . ' . . . 

' . -: etc., but could not be deemed to be the actual owner. ln these 

;:he ·CouJcl; "The emperor does not if so facto became the owner of the 

.whole ~arth. of which 'he max be: a ruler. There is no such concept that 
· .. the: ruler becomes the true owner of'all the land in his kingdom if so . 

.. , .facto. The site in dispute .admittedly belongs to Hindus for the last 
. ':thous·and years. The ruler might. have a superior right to levy taxes 

' . 
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Sci/- 
' ' I ~ ' • 

. . . . . . 

Verifie~ t~ils 5iti day of November, 1989at1.ucknow .. 

I, Madan Mohan Gupta, verify that the contents of paragraphs 1 to S3 written 

.statcmcnt.arc true to- my knowledge and bcl icf wh ich ·I bcl icvc to be true. 
' . . . . 

··! 

VERI.FlCATlON 

. Lucknow elated November 5: 1989 Sd./- 
Madan Mohan Gupta 

Defendant 
(Newly added defendant) 

Sd./- 
(Sah Om Prakash Agarwal) 
counsel for the defendant 

. . . 

53·, That the plaintiffs are not entitled to any of the reliefs claimed by them 

·. · arid the suit is liable to be dismissed with costs . 

Mandir near Kanya Kumari .. 

. 52·. :· That. the plaintiffs have ·no right to maintain the suit and. the suit is 

· .Iiableto fail on this ground alone. 

'' .' ' 

aside and the· Govt. of India okayed the. construction of Vivekanancl .,. •• claim of Christian fundamentalists on Vivekanancl rock was brushed 

\ 

feelings. The Govt. of Indiaunder Pt. Jawahar Lal Nehru and Sardar 

Patel placed the reconstruction of the Somnath Mandir in Gujarat in 

spite of opposition of some. Muslims fundamentalists. Similarly, the 
. . 

. . . . ·. 

· •.· protests of the opponents 911 grounds 'of injuries to their religious· 

· ·. communities concerned and redress the wrongs irrespective of the 

. I 
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. . 

were evidence that Hindu Temple was not completely destroyed. Thus 

4 .. · That _the disputed land is known as Rain Janam Bhomi, which is very 

'Sacred for the1 Hindus from time immemorial. The •. (( was a temple of 

· Hindudeity 1Ran1' on the aforesaid land. When Babar invaded India 
. . 

he partly destroyed . the said. temple. It is alleged that he had 

constructed a mosque. Iri fact the upper structure was constructed and 

remaining temple was left as it is. In this construction the malba of the 

· temple was used. The pillars of the temple were also used in the 

· construction. On the pillars, the figures of Hindu deity & holy signs 

ADDITIONAL PLEAS 

, I~ , ' 

3; · That the allegations of para. 21 C is 'admitted to. this extent that : , , 
ordinance No.8A of :1993' 'was promulgated on' 7.1.93 and latter on it 

· was substituted by Act No.3 of l993, taese ordinance and the Act were 

challenged before the 'llon'ble Supreme Cot'11't. It is also admitted that 
Union oflndia was l~eld as Statutory receiver. Rest of the allegation of 

· the aforesaid para isnotadrnitred 

Corr6~t.ed t~day to the permission of 
. Hon'ble Court. Sd./- 07.01.96 

admitted and is denied. .. 

· L . · That the allegations. in .para 21 A of the plaint (amended) is not 

'admitted as stated and is· denied. 

2; .:-: . ; That the allegations of para 21 B of the plaint (amended) IS not 
', I - ' 

Oh·behcilfof defendant No.20 iris stated as unden- 

...... Respondents Gopal Singh Vi~harad & Others · 

. ' . ' 

ORIGINAI,;SUITN0.4 OF 1989 

(Regular SufrNo. 1'2 00961) 

Tli<~tmqi. Central Board of Waqf,·U.P. and others Applicants. 
. • · Versus 

ADDITIONAL.WIUTTEN STATEMENT 

On behalf of defendant n().20 

IN 

·IN Tl-lE LIJ ., .·· . . ~J ~ 
. . . '· ~~ r1 C1H COURT OF .JUDIC;\TURE AT ALLAl-IJ\8/\D 

. LlJCl(NOW·I:~LNCH ·LlJCKNOW , 
\ 

~.·. 
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construct a mosque over Ram Janarn Bhomi and give it to Muslims, 

. Mr Muslims have any rightro claim Ram Janarn Bhomi. 

7.: 
. . . 

I_ ; • I , . ~ , I • ) • 

That the building which was alleged as mosque ls demolished and now 

the land is ofthe temple ·bf Ram J~nam Bhorni, which was demolished 

is claimed by the plaintiff through the· amendment. The plaintiff .has 
M Tight to cla.im the .• l,~md .. of the temple which is the property of 

Hindus .. 

· ·8.: : :that the Babar neverbecame an Ernperer of India he was only an 

.invadar, however no king or Government had a righ: to hand over or 

give the religious land to any person as such Babar had no right to 

. . ' .' . 

diety, Iotous, swastic and Ram Chabutara, Sita Rasoi and temple of 

Ram Lala.. 

. . 

6. That in case the .court decree the suit for re-construction of the 

demolished structure, it is necessary that it should be built In the 
original shape .and model having 14 pillars with the figures of Hindu 

will not become mosque under the eye of law. It is further stated that 
open land is the land of the temple and it cannot be a mosque. 

5. · . That by destruction of the structure, the pillars were also destroyed 

which were evidence of Hindu Temple. It is not the destruction of 

Babri Mosque but a H~mlu .t~~11pl~. The answering defendant No.20 is· 

entitled. tq claim the land· In di~pute for constructing a temple of 

Bhagwan Ram on the disputed land. 

-\ the temple structure exi.ste9 .. and it is wrong to claim that a new mosque 

was constructed by Babarand handed over to Muslim community. 

The muslims were not.cffering prayer in the disputed structure as there 

were in graved figures ofHindu deity on the 14 pillars of the disputed 

structure. It is also wrongto 'say that the Muslims offer Namaz for last 

more than 46 years the muslims never offered Namaz, The land or 

place does not become mosque. Thus the claim of the plaintiff through 

amendment that the disputed Iand 'Ram Janam Bhomi' will become 
. Babari Masjid as the Muslims lsad offered Namaz in the structure is 

. V{rong and incorrect. · It is forth er stated that the nature of Ram Janam 

Bhomi will never be changed and it shall always remain as Ram 

, Janam Bhom: even if Muslims have ever offw~ct namaz in it and it 
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•I 

~ 
Counsel for the Defendant N\).~'.O 

Sci/- 

Sd/­ 
Madan Mohan Gupta. 

DL'fcndant No.20 

: .. . . 
. ,· . . 

Signed and .ycri.ficd this Additional W1'ittcnStatcrncnt this 17111 da).1 of October, at ' 

Allahabad .. ·· 

the Addit\ornil Written Srnt~111cnt set forth in paras l to 9 arc believed to be true. 

' Defendant No.20. c\o hereby verify that the contents or I,' 

Vlt.RIFfCA'.rION 

. Sd./- Madan Mohan Gupta 

Defendant No.20 

· Dated:17.1q.i99·s · 

9 .. - .: That similarly the plaintiff cannot claim places of Hindus worship Sita 
. . . . ' 

·. Rasoi, Ram Chabutara. The claim of the plaintiff is without any basis 

:: nor they are in possession. 

.I • 

' 
: i 

·I 
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·. . 

· mischief'to destroy themosque and damage was caused to some extent. which was gut 

repaired. by. the. Government at the cost ol' the Government and the 11 indu Puhl ic 

. . ' . 

possessionof the Mu.slims crn.rnm1nity :conlinued as ever and they have been saying 

their prayers in.the mosque as such. ·:rhc l!i11ct'L1 Public, of course or 1934, clid some 

since tl'Jet1 · and have thus completed title by· adverse possession. The 

of the property in dispute iii !9J4 and is holding possession or it as temple 

Tlurt it 1s absolutely wrong thu: the 11 indu Puhl ic tuok possession Pam 34. ·· 

and contr~r~i allegations in the defendant~·. written stat~n~cnt arc denied. 

Allegations in paras 6.;.A to 6·l·: u!' the plaint arc correct and reiterated Para 33: , 

Para 32: 
Denied. Para 31. 

Denied. Para 30. 

Para 29.· ' ·. Denied. The property has been placed in possession of a Receiver 

suit as mosque for the last 450 years when the mosque was constructed. 

Denied. The Muslims public has been in possession of the property 111 Para 28. 

Denied. Pam 27. 

defendants. 

·,Denied. The property hus not been " temple els ~ilkgd h~ tilt· Para 26. 

The Hindu public never held the JnOSllUC and Ganjc-Shahidun in their possession 1101· 

did Puja thet;:eii1 since 1934 as alleged by them. 

Thcallcgutions c.ontaincd in r)nrn :?.) of' the vvrin cn suucmcnt are drni1.:d. Para 25. 

. '· . 

Paras I to ~{The allegations i11 paras (to 24 or· the plaint are true and corurary 

allegations made by the de fondants are denied .. 

Re1Jiication io the written suuernenr of the d efen d a n t No. l (.\\: 2 

Defendarns 

Plaint ills The Sunni Central F3oa rel o I' W·~k !' U. P. and ()ther.s 

\! ersus 
Sri Gppal Si.ngh Visa1:adh and Others· .·· 

Reg. Suit Nu. I 7. or I %1 l'i.\ed lor 2~.9.1 ~)5.) 

;TN THF CO.URT or T}I r~ .Cl VI I. J UDCJ r~ F All;\ n1\ I) 
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77 

.. 

Sd:·- 
1>\(1inti ff 

" . 

be\ieve:d by me to be true. 
· ·11 · s 1, \ C)("' it mv resickllcc ... s · d d ve·,1·'1·1·1,"c··\ t\.,.,'is·. L 1. 1· day o! , eptemner ).) ~ • ·;,rnge. an ..., ' . 

Luc:ld{ow .9ity. 

plaint. a~~e true to my 
records.and those of paras 7. first par: u!'pDn1 
23, alic.i:.24,aiid paras 27 to J2 a.nd para 33 rch.1ting to ~inH:ndcd p<lr(IS (110: <lrH.I 61: me 

..... · · ·. '.: · · ··. ··1_..···1·. ··1 : · · "'t ;11ts· ofthe rc11liC'-1tion set [orth in l Ethra\T) Ali Plaintiff do hereby ver: yt 1at .n~ con c i : ' · ' · 

, · .. :· . : . . .. \.I . !'i·orn. the bcv_inninv. of the para upto the word 
paragr~1phs f ·to 6J3 ~o I 0: P"' d ·· · .. ·· "" " - 

.. • .. :, , .• ••• •• • . r • •••• I~· .·1 ·) I'S. 16. \ 7. I g .. I 9. \irsl pun u!· r)(li'c\ 20 ~rnd purn 
"inside the 111\)sque c111d pdt "·" ...,. -'·, .. - 

·.. .. . . . : ,' . . . , . f , . , I , I . n s 6 ;\ ~u 6 I 5 u 1 · t h c 
2 l. p<:fra 25, 26 and para 33 ,:ch1t11ig ·h) conierns o . f\llltill U pd c r , . , 

kml\vlcdgc through information received and inspection ol the 

I I. para 14. second part of paras 20. 22. 

VERlFt'C~ATI()N 

Sd./­ 
Ehtram Ali 

Plaintiff 

'Dated: 
Lucknow: 11/12.09 .1963 

··' 

was charged with punitive tax. It is absolutely baseless that the 

Hindu Public camein possession much less peaceful possession 

of the prop~rty in suit. 

That the Muslim public as representative of the wakf has been in 

·continuous possession of the property in suit for .last 450 years 

Le .. since the time the· mosque was constructed and even if the 

Hindu J.jubl.ic haci any in~~restwhatsoever in the property in suit 

before that period. the Muslim public representing the wakf 

perfected his tide. : to the property in suit by their long 

undisturbed open possession against the interest of the Hindu 

Public which amounts to adverse possession of the wakf and 

thus title or interest if any) of Hindu Public has extinguished. 
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' :' ; . 
f<ir la;st 45.0 years; 

Denied. The plaintifls and Muslim Public have been in possession 

admitted. :The said suit has since been lr<111.sl'c1Ted 1.0 this I loub!c Court <ll1d is 

peridipg. 

Filing of the suit in the court or the /\ddl. Civil .luclge laizabad is 

the 'pr~)pcrty iii suit as alleged: The Ii ling (ll. the suit mentioned in this rwrn is 

aclmHtccl .. Rest is denied .. 

. . . . . 

Reeci,':.cr and was placed in r}osse~.'linn ul· the <tllw:hL·d proper!) <l:.~ such. I le is 

sull.continuinu as Receiver. Tlie rest 01· the <illcg•1ti(lns ()1· this pura urc absolutcl , 
.. ..... 

Orily thismuch is admnlcd th<ll i11 19)0 ihc mosque 111 suit wus Para 3J. 

· .. 
visiting the Mosque. mH.I Cl<:111_jc.,. Shuhidun which is the propcny in suit lor l;1sl 

.450 )(C~\rS when the lllOS(]LIC \\(lS built. 

Denied. 
i)cnic,J. 

Denied. Tl1L' rvlusli1\1 puhllc h<IS ;1hrn)'~~ h~L1ll ~~1yi11y. prnycr~ nml 

Para 2·R,: 
l'ura 29:: 

Para :30. 

neverbeen in pOSSCSSion () f [11~' de ltlld<lrl ts (IS (t I lcgcd, 

. Denied. The prtlplTI) tx .. <..;uit is not <t temple <ts e:ilkgcd and h11s 

· Wrrn1~2 und l)(nk'd .. 

~11~d dei1H~d. 

. . 

against are .denicd The sketch map auuchcd to the written sL1ll'111c11t is \\Tunµ 

Para 25. : -Thc <kcich mup uuuchcd' to the pluint is correct 1\lk.~.<1ti()J\S 

Paras l: t\)· 24 .. The allegations 111 puras l tu ]..~1 ul· the plain! arc true. ( \111trj'1r\ 

if6 allegations are denied. 

... .De lcndants 
Versus 

St~i Gopal Singh Visaradh and Oihers 

· ... : I> I <1 in Ii !ls 

Reg. Suit No. 12 of I% r 

i:i ~cc.l for 28:09. I %:1 

The Sui-111i Central Board (1.f'Wal~1·u.P .. and UthLT~;· · 

:IN Tl-Ir:: ('CJUR I" 01:· h-ll>CIVll·.JtJD(11: F,1\J/./\!3/\D 
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pl'acing id;ls inside 'the .mosque which being made by the police 

proceedings under Section 145 Cr.P.C. were started and to avoid 

apprehen~i~n of breach c:f peace tl:e mosque was -placed in . 

custody of a Receiver. ~rhe Receiver is still holding the property 

for the benefit' of Muslim Public. 

That the Muslim Public .as representative of Wakf has been· in 

continuous possession of the property in suit for las 450 years 

i.e, since the mosque was l~uilt and even If the Hindi.1 Pub! ic had 

any int~rest whatsoever in the property in suit before that period 

o.f 450 years the Muslim Public· as representative of wakf has 

perfected title to the prqperty in• suit by their long undisturbed 

open possession against the interest of Hindu Public to their 

. . . 

when Hindu Public by force entered the mosque, by breaking 

open the. lock. of the· mosque and desecrated the mosque by 
' .. / 

. . ·. 

saying their 'usual prayers: 'continuously upto December l 949 
they remained in possession of the property as mosque and 

hra39 .. 

Para:37. 
,' .t. 

.Acld itiona I Pleas 

That the Muslim · public had been 111 continuous and open 

possession of the. mosque· and Ganje-Shahidan for last 450 

years, l.e. _the time when the· mosque was built. In 1934 of 

course the Hindu Public out of mischief attempted to destroy the 

mosque and in their attempt they damaged the mosqu~ at places 

which damage w,as repaired by the Government at the expense 

of the Government and Hindus· Public was penalized by punitive 
. \: 

tax for their unlawful actions. 

·Pai~~ 3.8.; · That the possession of the Muslimpublic was not disturbed and 
11 • ' 

Denied. The plaintiffs have been in possession of the property 

in suit as Mosque and ·Ganjc-shahidan for last 450 years and it is 

absolutely wrong that 'the Hindu public ever had possession of 

any sort over the property in suit as temple, as alleged by the 

defendants 'in this para. 

Denied, The Sketch map and the list given as part of the written 

'statement iswrong and denied . 

Para 36. 

. ! 

. ! 

. I 

.• -_ 
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Sci/~ 
Plaintifi 

. ', . 

. the rep! ic~.~i()n ar0bel icvcd by me lo be true .. 

s:1r{gcd 'and verified this' 11 tll clay or September 196.1 (11 my residence al 

Lucknowcity. · 

. . . . 

to 35, 18:.and. last. part of nara Jl) arc true to my l~nmvieclgc through inforrnation 
... 

received and inspection oi' the records and those ur p<ll'~lS 7. lirsl purt of pm~\ I I. r)(\\'(I 

14. second .pa rt ()I; rm rus 2 0. 2 2. '.2 )·. ii ud },.( wrd p: 1 ms 2 6 :rnd s..:1:.· ond part, o 1· p11 r:1 :; \) (.) 1 · 

L Ethram-Ali Plain ti IT do hereby ~~~ril)l that the uirffc.11ts o!' the rcplicutiou set lorth i11 

paragraphs I to 6 .. 8 tu I 0 I I Irorn the beginning ul' the pcll'<.t ID the word "inside the 

mosque" arid paras 12. 13. 15. 16. 17. 18. l 9. lirsl pan or para 20 and para 21. p21n1 2) 

VERIFiCAl;.ION 

Scl'./­ 

Ehtram Ali 

Plaintiff 

· Lucknow Dated: 

,~.September 1ii12.1963 ·. · 

· · · · 1 of the wakf . knowledge \-vhich amounts to adverse possessror 

·~nd th~s the title or inte.r'est,.if any, of.the Hindu Public has been 

·Gxtinguished.: 
. l 

..... 
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. ·... . . ., 

2. ··.}hat Hie contents of para 35 of the amended written statement are 
.denied ·as stated and in reply thereto it is submitted that the ,plaintiffs 

. (are not aware of any 3"'.point formula referred to in the para under 

· · ~·rep1)': , In any . ~ase no such formula finds embodied in the said 
···f.ord·i11ance No.9 of 1990. It ·is· further .. submitted that the land in 

:.· dispute including the. mosque in question was not even actually 

acqu.ired and the .s~me could not. be even legally acquired and any such 

acquisition was absolutely .illegal, lin~onstitutioi1·al and void. 

· 3.::. That the contents ofpal'.Et36 of the amended written statement are also 

.. incorrect and hence denied as stated. As already mentioned above, no 

such formula was ever .agreed upon by the plaintiffs or by the leaders 
of both the communities much less by the Muslim leaders. The 

· Muslim leaders had categorically rejected the said Ordinance and most 

of them had strongly urged-for withdrawal of the same. The script of 

·. the T.V. and Air broadcast of the relevant elates, specially of l 911i 

October 1990 to 23rd October, 1990 will be required by this Hon'ble 

Court to be perused for ascertainment of the fact that the sa.id 

.. '.:-phe plaintiffs, above named.beg to submit asunder:- 

1. ·.· That.the contents of paras 33 and 34 of the amended written statement 

· .as. inserted under the order dated 28.1O.1991· (hereinafter referred to as 

·.·a.mended written statement) are the matters of record and they need no 

, .~·eply . 

'',! 
·; .', 

. ' '. . 

[E.resid~nt All Ingin Hindu Maha §nbli.a). . · 
.tf"I"!"\'. ·•, ··1 , - . . . ·' I I .. : ' . . • ~ 

Replitja~fon: to· the amended. \vdtte11 st,i_tement of defendant_~o.lQ_~ 

. ... Defendants 
Versus 

Sri Gopa_l Singh. Vlsharad (Now deceased) & Ors. 

. .. Plaintiffs The .Sunni Central Board of Wakf U'P & Ors. 

. _q.o..s.No.4()f1989 
Reg. Suit No.12 of 196 l 

;;?~_3 
. JN T~H.~ H!C)~-1 COlJRT OF JlJDICATl)Rl:: AT /\LL/\HAl3/\D, 

.LUCKNOW 13LN.CH LUCKNOW 
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. . 

·, 1 .• c:a11ed road in Nazul plot. NQ,~77,·whil~ ·the fact is that the said Nazul 

plot No.577 was situated· in the eastern side of the mosque in suit and 

not in the western side and as such the western boundary of the 

acquired .a~~ea was. absolutely wrong and vague and on that account 

also the said First Ordinance was absolutely illegal, defective, 

incomplete and void ab .initio. . 

'rn the eastern boundary of the acquired property plot numbers, 

mentioned in the FirstOrdinance, are 1105~ 1106 and 1118 which do 

acquired area mentioned ·in the first Ordinance extended upto the so- 

Similarly the western boundary of the so-called 2irt1 settlement. 

which falls in the further north of the said road and as such the land of 

plotNo.238 (of Nazul I(hasrn) could not at all be said to have bee.n 

acquired by the aforesaid First ordinance. Similarly in the Southern 

side the bcundary of the acquired area. el\t~nct~\i ~ipto Khasra plot 

No.172 of the 211(( Second Settlement while the property in suit includes 

land falling even beyond the said Khasra plot No.172 of the settlement 

and. Nazul .Khasra: plot "Nosi603, 606, 607, 610, 619, 620,621 and 628 

etc. are al! situated in the further south of the said plot No. l 72 of the 

. . ' . 

.: . ;:. have been taken over t~1e same was only a paper transaction and it had 

no legal effect upon the cu:stody .or management of the mosque in 

< ~uestiM. It is also incorrect to ~ay that the Ordinance in qu~5tim1 w~1~ 
in respect of the property. in suit.. The bound mies of the property 

sought ~o be acquired by the firstOrdinance were vague and in no case 

the same covered the property in· suit which comprised of the 23 plots 

of'land. mentioned in the plaint. The northern boundary of the area 
. . I 

.. sought to be acquired. was upto the road linking Hanuman Garhi with 

. Doraha Kuan while. the property in suit includes plot No.23 8 also 
' . ' . 

' property. fo dispute was ever dky11 over by the said Commissioner, 

,· Faizabad Division. The mosque in 9uestion had virtually remained in 

·:·.the custody of the Receiver all throughout. If any charge is alleged to 

- . 

: · /Vi~Iiwa. Hindu Parishad leaders had rejected the same. 

4. That the contents of para 3To.fthe amended written statement me also 

.. incorrect and hence denied as stated ... No .physical charge of the entire 
' . . . .. . . . .... ' 

: community and also. by leaders of .Hindu community and even the 

.41 
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incorrect and hence denied.as stated. As already submitted above the 

. said first Ordlnan,ce could not be implemented at all on account of its 

vagueness and uncertaintyand other deficiencies regarding incomplete 

indefinite in respect· of the property sought to be· acquired and in that 

·.view of the matter no .portion of the property in suit could be said to 

have been acquired by the aforesaid Ordinance arid as such there was 

11o' question of implementation of the. said Ordinance in respect of 

physical possession on the spot or even otherwise. 

6.· That the contents ofpara 39: ofthe amended written statement are also 

situated beyond the northern and southern boundaries mentioned in the 

· · .: so-called acquired. area: under the aforesaid Ordinance and the 

boundary of the . eastern and western sides being non-existent, 

· incorrect, misleading and vague," the · land of other plots in dispute 

.. ·: · could als? not. be said to have been acquired by the a foresaid 

·Ordinance and as. such the .entirc Ordinance was nothing but vague and 

. . 

. nos~238, 603, 606, 607,61 O~ 619, 620, 621 and 628 etc. was clearly 
' ' 

. . . 

incorrect and hence denied as stated. It is incorrect to say that the said 
First ordinance .No.9 of 1990 was implemented in fact and spirit. In 

.any case the property in . sui] w~s Mt. covered by the aforesaid 
, : .Ordinance No.9 of 199.0 ·and as such there was no question of 

.... < . irr:1~ie111entation of the said .Ordinance in respect of the property in suit. 

· ,: .It is also incorrect to say thatthe property in suit had ever vested in the 

_::.:Central Government. As already stated above the Receiver of the 

. property had continued all through that period and he was never 

relieved of his responsibility. Moreover the [and of Nazul Khasra plots 

. .. ' 

called acquired area was absolutely vague and unidentifiable. As such 

: the said First Ordinance was illegal, non est and void even on account 

· ofthe aforesaid ambiguity and vagueness. 

5~ · :: That the contents of para 38 of the amended written statement are also 

. . . ' . . . 

easte~·1.1 side of the property Jn suit as the plots numbers of the second' 

... _; settlement existing in the; eastern "Side of the property in suit are 

.164,165,166 and vl S? etc, :-::(s such the .eastern boundary of the so- I .. i 

.not appear to be the plots of the Khasra of r1 Settlement of Mauza 

Ram Kot. In .any case these· plots numbers are not situated in the 
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. . 

. 10.:: "f~1at: the contents of para 43 of'.the amended written statement are also 

incorrect and hence denied .as stated .. The President of India had 

absolute and full power; to withdraw, repeal and revoke the sate! first 

then Prime Minister and his Cabinet colleagues and others. The 

motive imputed to the Prime Minister is also incorrect and false. 

9'i. · That the contents of parn4:,Z. of the amended written statement are also 

incorrect and hence denied as stated. Whatever was mentioned in the 

· Second Ordinance would be evident from the contents of the same and 

legal effect of the same: is a · matter of argument regarding which 
submissions will be made during the course of arguments. 

. . 

deficiencies a;1d illegalities which.were undoubtedly pointed out to the 
.. . ... ' - :•. 

. ' ' . . . . 

8. '. ··/ · That the contents of pars. 41 of the amended written statement are also 
'. . .. ' ' 

. incorrect and hence denied as stated. It is incorrect to say that the said 
. i • . . . . 

first Ordinance was withdrawn under pressure of anyone but the same 

appears to have been withdrawn on account of the aforesaid 

:• . •,'• '• . 
.diseharged as alleged in the para under reply and the orders of 

· .. <'injunction amt appointment of Receiver etc. had continued to remain 

;; in force as the Ordinance 1{1 question could not at all be said to have. 

·:applied to any portion· of the 'property in suit much less the entire 

.. property in suit: The .suit in question as well as the orders passed 
therein 'had all .through remained operative. So also neither the 

.:·. Commissioner could be Legally. said to be an authorised person in 

·, respect of any portion of the p'operty rn suit much less the entire 

property in suit and as such .there was no question of his taking actual 

possession of any portion of the property much less the entire property 
in. suit. 

· 'have been. followed from the· same.". ihe ·a~eri11e11ts· made in the para 

'under reply are merely imaginary and baseless. Neither the property in 

.·suit' had ever vested i11. the Government and nor 'it was freed or 

. . . . . ' 

· detai.l~ of the properly-sought to. be acquired and 8S such there was no 

·> question of its being implemented. 

7. :-· rrhat.tl~e contents of para 40 of the 'amended written statement are also 

.incorrect and hence denied as stated. As the First Ordinance itself was 

.vague, incomplete and voidab initio no consequences could be said to 
·: . ' '. : I ' 
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I 
I 
i 

I 

14. ·. , That the contents of para 52 of the amended written staremen: ~1i:9 also 

incorrect and hence denied as stared. The averrnents of the para under 

reply are argumentative in natureand the same will be replied clurir!g 

the course of arguments. · 

15.:·· That the contents of'para 53 of the amended Written statement are 

' . . 
incorrect and hence denied as stated. As the suits and proceedings in 

· ,,, · question hacl never abated even _by.th~· First Or~\inqnce, the same had 

always remained in existence a0d very much operative and in force. It 

is further submitted that even ifthe First Ordinance had caused any 

·,: ,effect UJ?Pl1 the said suit. 61~.0i'.d.ers~ the .said effect. could very well be 
. ' \ . . 

undone by the 211d Ordinance and the same was undone by the said 211d 

Ordinance. 

. . . . 

13: ·. -That the contents of para 51 of the amended written statement are also 

,. ' . . . 

· : .replied during the course of arguments. 

- ' 

. same contain legal pleas' which have 11Q basis but still the same will be 

written statement are also incorrect and hence denied· as stated. The 

. . . I 

12 ... :, That the contems of p·ar~~· 4~, 4($1 47, 481 49 and 50 of the amended 

· .. "abated by the Fir~t Ordinanceand as such. the interim orders passed 

,.: .. therein had also remained very. much operative and in force in spite of 

the First Ordinance .. ·. 

::,Orclinanc·e· and as such there was no question of vesting or divesting of 

·;the ·.$aid property which was.not at ail covered by the First Ordinance 

.and .the property, if any, found to· be covered by the First Ordinance 

.could very well be divested by the said 2nc1 Ordinance and its sta us 

could be restored to its original position as if the first Ordinance had 

.not at all been issued. 

· · 11. .That the contents of para 44 ·of the amended written statement are also 

; incorrect and hence denied a~ stated. and the same being of 

·. argumentative nature; they would be replied during the course of 

., . : argument. It is further submitted that the suit in question had not at all 
' . I , . ' 

' ' 

property _in suit had never vested in the government and the same or at 

· least major portion of the same was not at all covered by the First .. .. . . ' · .. • .. -'• . 

· .ordinance and to provide for the legal consequences. of the same as are 

mentioned in the 211d Ordinance. As already mentioned above the 

-''·· 

/. 
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incorrect and hence denied as stated. There is no definite and 

. . 

will .be r~plied during the. course of arguments. 

Hr· That. the contents of para 65ofthe amended written statement are also 
. . 

' . 

. Irtdia.is liable to be impleaded in order to reply the same. 

The plaintiffs maintain: that the said second Ordinance having 

been Iegally promulgated on 23rd October, 1990 the same could remain 

in force for six weeks without being laid before any House of the 

Parliament and as such at least it had the effect of withdrawing the 

First Ordinance .and by' virtue of the said Second Ordinance it will be 

presumed 'that the 'First Ord!t~~t'c~ had never been issued and lrncl 
. never seen the light o.f the ·day. 

18 .. · That the contents of paras 61, 62, 63 and 64 of the amended written 

statement are also incorrect and hence denied as stated and in reply 

tl~ereto it is submitted that the same .are all argumentative in nature and 

.1 

. . 
17. . That the contents of para 57, 58, 59 and 60 of the amer;d~cl written 

statement relate to the Union Government and as such the Union of 

Courts of law and in ·. ~i1y case the: Courts cannot go into the 

'circumstances which led ·to the enactment of any legislation and as 

such the circumstances which had . necessitated the issuance of the 

secondOrdinance cannot be investigated by this Hon'ble Court and the 

reasoning given· in the 2nd Ordinance is to be read as is mentioned 

' therein. · It is also incorrect to say that the 211(1 Ordinance hits the bas le 
. . . . . . . • ~ . 
structure of the Constitution of India. 

. ,' .· 

Ministers to the President of India, the same is not justiciable by the 
1' • ' • 

. . . 

'·thereto it is submitted that whatever advice is. given by the Council of 

. . . . 

statement are also incorrect and hence denied as stated and in reply 

. . . . 

· impleaded as parties to. the instant suit if at all the .said allegations are 

·, considered worth trial. although the plaintiffs maintain that the said 

.· < allegations are liable to be deleted or at least ignored as they are not at 

all relevant for the.purposes ofthe instant suit 

16; That the ~content.s of. paras .. S4, ~5 and 5.6· of the amended written 

. . . 

·.'·absolutely incorrect and hence det~ied a~ stated. It is further submitted 

· .'. that, ·.since allegations .. of. malaficle · have been made against Sri 

· V.P;~ingh and his Cabinet colleagues . they were required to be 
I ., 
I 

I 

l 
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I 
i 
I 

! 

Sds/~ 

Signed-trnd verified this lXl11 of November 1091 111 the ll igh Court premises :11 

L1..1ckn()w .. 

We the' .. above named pluintjlfs N'~1~;r~ 6/L 7 & \O/f do hereby verified <ll the contents 

ofpa;·a~ j to 9. 11' ·~rnd 21 ~y;'ti1e;rc1~L\C~1til)i1'a;-c·tru0 ll:) ·oi1r.o\vi1 k.~10,,lcdg.c and those o l 

.paras to &12 to 22 of the instant replication arc bel.ieved by us to be true on the basis 

of leg::d ttdyised on record. ' 

v ER.I ~~lC ATlC) N 

! 
\ · 

Sd./- Secretary, 
U.P.Sunni Central Board 
of Wagfs, Lucknow 
1. Sc!./- illegible 
2. Sd.z-illegible 
3 .. Sci./- illegible 

Plaintiffs 
. Sd.z- Z.Jilani 

Advocate, 
Counsel for the plaintiffs. 

·I 
I 
I· 

. . 

being of argumentative nature. will. be replied during the course of 

·· , ::' arguments. 

It is, however, maintained.that the. instant· suit had very much 

remained pending all throughout and the same had never abated either 

'in part or in full andas suchthe same is liable to be tried. 

·.Dated: Lucknow· 
·.181!1.November, 1991 

.· .· . ,. . ·.:-:_ .. 

2.L ·. That the. contents of paras 67, 68, 69 and 70 of the amended written 

statement are also incorrect arid hence denied as stated and the same 

. •' ' . 

·: .:? 1•eplied during the course ofergurr.en:s, · · 
The legal pleas will be ·. been issued and.It never came into effect. 

. . . 

:th.e first Ordinance .. · · 

20. · ::Th~t the contents ofpara 66 of the amended written statement are also 

·.'.incorrect and hence denied as stated and in reply thereto it is submitted 

. that the legal fiction· of withdrawal makes the first Ordinance non­ 

existent and as such the first Ordinance will not be deemed to have 

prescribed procedure for promulgating an Ordinance and the procedure 

.which can be said to have been prescribed under the Constitution of 

India for issuance of an. Ordinance .has been followed and both the 

.Ordinances were issued by following the same procedure and as such 

the Second Ordinance hadthe effect of nullifying and doing away with 
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. . . . . 

mosque and the grave yard is also violative of Article 

involvinq.the unilateral and arbitrary acquisition of U-1e 

. alternative it may be pointed out that the ord i na nee 

property given . in the plaint of the suit. However, 

. uncer:tain and does not tally to the description of the 

appended to the ordinance in wholly unsecured )Q and 

. description of the property, contained in schedule 

applicable upon the property. in question as the 
' ... 

22; · That the. said ordinance No, 9 of .1988 ( Centre I) is not 

··The: plaintiffs further submit as under i- 

.the amended written statement of defendant No.1.0- 

.. All India Hindu Mc.ihasabhci 

'Supplementary te pllcetlon on behalf of plaintiffs to 

~ . . . 

:'Gopal Singh: Isharad (deceased) & Ors 
'I 

versus 

OOS NOA of 1989 

ALLAHABAD LUCKNOW BENCH, LUCKNOW 

' ' 

IN THE HON'8LE HIGH COURT OF JUDICATURE AT 

Plaintiff 

(Requler suit No.la of 19$1) 

··.Sunni Central B.oard of Waqf ·tU?& Ors • 
' . . - . . 
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. Constitution.· · 
: :' 

· .... · ,•' 

. the Ordinance No.9 _ls also violative of Article 14 of 

contemplated underthe Land Acquisltlon Act. As such 
. .: . ·. ..: . . ' 

India to adopt , the policy of pick and choose and 

acquire arbltrarilv without adopting the procedure 

. ·Apart from repuqnancy it also ernpowerslthe Union of 

. . 

No.9 through. drestlc measures create .repugnance . 

: ' . : ~ 
.: ;: ·' ·('.:\T~ ·1.:!f 

~~~ . 

Acquisition Act layln~ down the e'eborete procedure 

for the same· 'and then the acquisition vide orctnance 

'·. 

f ~~'"8 
-that two sets of laws for acquisition, onej:)the Land 

.. · ' ' . ~ 

B. .· That the ordihance iNo.S is also bad for the reason 

· the. provisions referred to above. 

. . . . 
·. vlolatlve of the fundamental rights guanrnteed under 

· : .. ariv such .acquisition vide Ordinance No.9 of 1989 is . . . ! 

~ 

I 
l 
~ 
i 
i 

i 
f 

! 
i 
! 

··2s and . the ri~ht :to administer such property is 

·:guaranteed under.Article 2~ of'.the Constitution. Thus. 

A.. That the mosque and qrave yard both are the places 

' attached to religious practice of the Muslims. Right to 

practice, rellqions .t1a·s been guaranteed under Article 

reasons: 

14, · 25· and· 2.6 of the· Constitution for the following 

I 
~ 

~j) 
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AIR 1989, S.C. 579 the power of issuing the ordinance 

F). That· in ~iiew of the law laid down in Wadhwa's case, 

and 2G Qf the Const;itution. 

uncontrolled powers to. transfer the so ecqulreo 

property to anvbcdv.: without any procedure and 

guid~lines, hence, it is also vio.lative of Articles 14, 25 

· . ·. E: That the 0 rd in a n c e No . 9 of 1 9 8 9 given u n - g ul de d and 

basic structure 'ofthe Constitution. 
' .. 

Preamble of the Constitution, thus, it is violative of the 

"character of the ·constitution, contemplated in the 

···of the Conslih1tiM1 as the ordinance hits the secular 

powers conferred upon the President under Artide 123 

' ' 

..: Union Bank of .Indla. Thus, it. is in excess of the 

D; That it may also be pointed out that the Ordinance 

·No.9 of 1989 is beyond the. law ·making power of the 

Article 14 of the constitution also. 
•I 

natural justice and ln the. ~i.r~u01stances of the case, 

the complete lack of'.opportunltv makes it violative of 

.'acquisition, is also· ln violation of the princ;iples of 

. ' .· .... .· 

, and· no remedy for the. persons effected by the 

' . ' 

C~ . That the ordinance ·No.9 w~ich provides no machinery 

I 
I 
I ~ ~ 

---·' 
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I IT R l.J r: C 0 PY YI 

Plaintiffs 

. . 

· premises at 1.ucknow. · 

· ··~igned ·and :/e:·ified this 27111 day of November I')') 1 111 ihe 11 igh Court 

p(A) & 22(F) of the instant applicui ion arc bclicvcd by us to be true 

on the basis of legal advise ;;1nd record. 

. VL~BJ I J (:f\'l' I QN 
· We the above named plaintiffNo.}. 7rn1d10 do hereby vcril\· that tl11.: 

contents 01· para :2:2 are true .. to our own knowledge and those o!' J)'1r~1s 

Sdi­ 
C u 11 n s c I 1·t1 r t !1 c p I" i 11 t i 1 l 

Dated 2 7. I I . 1 99 l 
J>J:1i11till 

Artide 123 01· the Conxtituuon, 

.. 
C:i\11 01.ll)' be exercised in certain COl'ldili\lllS. xvh i lc IHl suvh xiuuu ion l.'\iSll.'d 

which could warrant the i::1.su;111cc t;l'lh~: Ordinance No.9oi'19~9 :11:q11iri111~. 
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