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IN THE COURT OF (,IVII JUDGE, FAIZABAD
: (ch SunLNo 17 of 1961)

' ’Ihc Suini Central Board of;Waqf's U.Pp.
- ‘Lucknow, Moti Lal Bose Road, Police Station Kaiserbagh, City
‘Lucknow through Shah Ghyas Alam, Secretary.

Molv1 Mohammad Qasim, aged about 53 years, son of Sheikh Abdul
3__Ra//aq, General Secretary,. Jamiatul Ulami Hind, U.P. Bagh Gunge
_':_:Nawab Police Station, <ascrbdg, Lucknow.

(Dclcted vide order dated 9.12.91)
Sd/ 9.12.91

Mo '1d Sxddxq alias Hafiz Mohd Slddxq, agcd about 46 years, s/o late

 Haji. Mohd. :Ibrahim; fesident of Lal Bagh, Moradabad, General
.+ Secretary, Jamiatul, Ulemai.Hind, Uttar Pradesh, Jamiat Building,
; ,,B.N’,V'Verma Road’.(fl(-atchehry Roadﬂ)-Luck-now. o

HaJI Mohammad FEhtram. /\lx -aged about 70 years son of Munshi
vf '..Mohammad LEhtisham Ali dccuabed resident of Khayaliganj, Police
.'_Statlon Kaiserbagh, City Lucknow (Struck off under Court’s order
“ ._-,D/ 14.3.70. Sd/-).

: _'.;-'Molw Mohammad Fainged about S5 years, son of Iaji Ramzan
. ‘R/o Mohalla Tehri Bazat, Ajodhiya, Pergana Ilaveli Avadh, Ditt.
. Faizabad. BRIy,

| _ 1'(f_)_élc-tc_d vide court’s order dated 9.12.91)
B Sd/-9.12.91

i Molw Mohammad Naqeex wged about 58 years, son of Ashiq All,
- resident of village: Ponthcu ‘Pergana ]and'l Tahsil Tanda, District

L)

. .. ‘Faizabad. _ .

(Delugd vide court’s order dated 16.11.92)
Sd/-16.11 97

; ghahabuddm aged about 42 years, son of Haji Munncy Sahib,

reSIdem of Angoori Bagh, City Faizabad.

6I1:

(Ddctud vide court’s order daud 9.12.91)
Sd/-9.12.91

71auddm aged about 46 yems son of Haji Shahabuddin (deceased)

glesxdent of Mohalla /\ngoon Bagh, pergana Haveli Oudh, City and

stu ict Faizabad.

(/\mended as pu court’s order dated 23.8.90)

Sd/-31.8.90

_Mohammad Hashlm aged about 40 years, son of Karim Bux,

1eslvdem of Mohall <utya Paji Tola Ajodhiya Pergana Haveli
Avadh, Distt. Faizabad: :

)
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- Vaklluddln aged about 55 yeqrs son of Ismail, resident of

_ Madalpm pegana and Tahsll Tanda, Dlstnct Faizabad.

1,

Mauhm Mahfooauahman wged about 52 years son of late

- "Maulana Vakiluddin, Resident of Village Madarpur, PeLO'ma and
S Tahsxl Tanda, District Faizabad.”

(Amended & Added as per Court's
- order dated 9.5.95)
: Sd./-9.5.95

o Mahm.ud/Ahmﬁd aged: aboﬁt 30 years son of Ghulam Hasan, resident

L of Mohalla Rakabganj, City Faizabad

10,

‘1"0/?1
S Qabar, Ayodhya City, Ayodhya, Distt: Faizabad.

‘Moha lla Nau Ghazi Qabar, Ayodhya District Faizabad.

(Added under Court's order
" dated 4.2.63
L " SdJ/-5.2.63

|

éahAoor‘ Ahmad, S/o Noor Mohd. Aged about 80 years 1'/@\ V«\\

(Deleted vrcle court's order dated 9.12.91)
: ' Sd/ 9.12.91

FélOOq Ahmad, son of Sri Zahoor Ahmad, R/o Mohalla Naugazi
(Added vide.court's order dated 9.12.91)
§d./-9.12.91
RPN o W ) Plaintiffs

- Versus

..+ Gopal Singh Visharad, ' aged c\bout 53 years, son of Thakur

Girdhari  Singh, 1esxdent Sargaddwar Ajodhiya, District

. Faizabad.

(De eted vide court's order dated 9.12.91)
Sd./-9.12.91

: Srl Param Hans Rant- Cmndex Das, resident of Ajodhia,
" . Faizabad. ' ' :

, NkirmohiAkhara situate in Mohalla Ram Ghat City Ajodhiya, District
- - Faizabad, through Maehent-Reshunath-Dass ChelaMahent—Dhasm
. Pass Mehent—Raghunath—Dass Chela—Mahant—Dharam—Mahan

" Raghunath-Das Chela-Mohant-Dharam.Das. Mahant Rameshwayr Das
. Mahnat Sarbarkar, resident. of’ Nnmohl Akhara Mohalla Ramghat,
o Clty Ajodhiya Distrit Faizabad.

- (Substituted dated 23.7.66) Sd./- 30.7.66

: | :M-ahﬂﬁt-{lram—aaﬁstheva—Malmm Gobardhan-Pass-

- Ma'haﬂ{—Rﬂ«ghuhath DaSS Chela-Mahaat- Dharam Dass Mahant.-and
R Sa%aml&ax.bhunoluAkh’\am,Mfaiwlia—Kam @h&t-envwé\jﬁém—va

o vDis{ﬂe,t Leuzwbad

C 52
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(Substitutedvu_ﬁd»_er Court's order dated 23.7.66)
gc /- 30.7.66

5. _,"’ “h(: State of Uttar andcsh throug,h (,hnef Su,maly to the State
" . Government, U.P.,
Bl (Amcnded under court's ordel dated 8.7.67)
Sd./-20.7.67
Sl S “Corrected under court's order
o R T ' ~ dated 30.1.62 $d./- .

i 6 The Collector, Faizabad.
7. The City Magistrate, Faiz_ab'ad., o
8 lhe Supérintendént of Poliée,\'F’aizébad. L

9., "B. Pnya DuttSon of R.B: Babu Iwnlapal Ram, resident of
T Rakabgan), I*alzdbad -

10 ) I’wsxdent all Indla IImdu Maha Sabha Rcad Road, New Delhi.

R a M'1 ha Pradeshik @abha ;
11, President AdkIndia Arya/ Somei-Dethi (Dowantat)
' " Baldan Bhawan, Shradhanand Bazar, Delhi,
: (Added uhder court's order dated 20.3.63)
. Corrected as per court's order
. ddted 17.9.92 Sd./- 17.9.92

. 12 Pwsxdcm All India Sanatan Dhmm Sabha, Delhi.
o _};l AA A _ (Added under Court's order dated 20.3.1963)

- 13 .kbhﬂ—am%g&%%e&rsﬁkdhak%e—bh-&r{%ﬂbd Sarin-Pas; R/o
S Hanuman -Garhi, Ayodhya.
(Added under-court's 01de1 dated 26.4.48 Sd./-

(Deleted vide cqurt's order dated 9.12.91
Sd/ 9.12. 91)

' 1f3‘/__1 Dhaxam Dasa lcged Chela Baba Abhiram Das, R/o Fanuman (unln.
S Ayodhyd, Faizabad. (Sd./-.27.1.92) .

14 Pme,I1i< Misra, age 33 yuals' s/0 Raj Narain Misra, R/o Balrampur
K Sarzu Rakabgdm,l*axzabad '

. _ 15 Baba&%ay&am Das— -Ghatle- Babﬂ{am Bharan-Das;-Hanuman__. Garhi,
Dt AyodhyerFaizabad - .
(Substx\uled under order of court dated 14.2.89)

15 Sti-Ram- Lalzhcm Samn membcn Ram Janam-Bhumi,.Seva.  Sumii,
A lwawabad

n
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15, Sri'Ram Dayal Saran, Chela. of Late Ram Lakhan Saran, resident of
town Ayodhyd District humbad

16. Shab Narain Das Challa Baba qun Das -Ji Sankatwali, R/o Sri
' Hdnumdn Garhi, Ayodhya Faizabad.
: © (Deleted vide courts order dated 9.12.91)
Sd/-9.12.91

17. Ra;nesh Chandra Tripathi égcd about 29 years, son of Sti Parsh
Rama Tripathi, Resident of village Bhagwan Patti, Pargana

% Mm)hamd Tahsil Akbarpur, District Faizabad.
: P - (Added under courts order dated 30.4.69)
:ﬂ R . Sdl-14.5.69

18. Ma hant Ganga Das aged about 45 years, (Chela of Mahant Sarju
' Dass R/o Mandir I. ad ¢ Prasad, Clty Ayodhya, Faizabad.
: : Do- .

19. 'Sli:u S.w,am‘i Givihda(:hary'a,'"11_1':’1}'1'&15 “martand putra Balbhadar Urf
,Ihallu R/o ‘Makan No.735, 736, 737, Katra Ayodhya, Pergana
Havell Audh Tahsil and Zila Favabad

20. 'Mddun Mohan Gupta, (,onvmcx of /\l\hil' Bhartiya Sri Ram Janam
' Bhooml Punarudhar Samti, E-7/45 Bangla T.7T. Nagar, Bhopal.

AU (/\mended vide order dated 27.1.92) Sd/- 27.1.92

o ' {/\g ded by mdc1 of coultq dated 23.10.89) Sd/-

21, ”Plfi'ncé' Aﬁ]um Qadal Plemdent Al lndxa Shia conference,
o Regmteled Q“xuml (Jhal Nadan Mohal Road, F.S. Chowk,
. .Luckn()w g

£ NN (Amcndcd vide order dated 27.1.92) Sd/-27.1.92
AN (Added by 01de1 of courts dated 8.12.89) Sd/-

22, .,_Umcsh Chandra Pandey, Son of Sn R. S Pandey, R/o Ranupalli,
; Ayodhya Distt, Faizabad.

(Added in courts dated 20.1.92) Sd/-23.1.92

: De‘ru\dé\htk

,-‘ ‘,

: - ("'l'aimed ﬂ'om’declarfition and recovery of possession
The plamu ’s named dbove beg, (o state as under:-

~ Amendment made on para 1 &
] 1(/\) of plaint order dated 30.9.2002

1. ""'I"'h‘a't in the ‘lown of Ajddhi’&a pergana Haveli Oudh there exits an
: -'.'ancwnt historic mosque, commonly known as Babri Masyd built by

;I*mp»lor Babar more than 433 ycals ago afl his conquest of Ind1

‘ ;-‘_cmd hm OCCUpdtl()n of thc tuntoncs mcludmg the town of Ajodhiva,

.-d‘br Lhc use 01‘ thc Mushms m gcnmdl aea phcc of worship and



: vested in the Almlghty The said mas

a2 6

performance of religious ceremonies.

. That in the sketch map attachéd herewith, the main construction of the

said mosque is shown .15):"lette1's A B CD and the land adjoining the

>'mosque on the east, west, north and south, shown in the sketch map

é\'ttached’herewith is.the ancient graveyard of the Muslims, covered by

o 1e graves of the Muslims, who lost the lives in the battle between

cmperor Babar and the pleVIOUS ruler of Ajodhiya, which are shown in

‘the- sketch map attachud 1exewn The mosque and the graveyard is

ye has since the time ol its

'.'constmctlon been used by the Musllms for offering pmyus,and tlu.

: S

graveyard has been used as glaveyald The mosque and the graveyurd
- ale in Mohalh Kot Ralm Chandex also known as Rama Kot Town,
B Ayodhya, The I(has1a number of the mosque and the graveyard in suil

' 'ue shown in the schedule dltarhed which is part of the plaint.

.
"l‘-

Corrccted under Court’s
Order dated 2:1.62

That for the upkeep ‘and maintenance of the mosque and other

:“,ﬁomiected expenses, a cash grant used to be paid from the Royal

Treasury which was _éQntjinués by the Emperor of Delhi and by Nawab

:SaaQat Ali Khan, t heNNab Waziy of Qudh,

lhat after the annexation, of Ouc “the British Government also

, contmued the: case Nankm t11 1864 in which years instated of cush
- Nankax grant oflevenue free l'md in v1llage Sholapur and bahoranpur,
in the viéinity ofAJodhxya was, made by the British Government.

That in the mosque, but outszde the nnm building of the mosque, there

was Chabutra 17°x 21 on. Whl(‘h there was a small wooden structure
P

' 'm the form of a tent which is still there.

That in 1885, %WM%MWL Ting mmset—te-be.the

Mahant of Janam Asthan instituted a suit (original Suit No.61/280 of
1885) "agams ' 'e“‘TS'Lé"é;i‘_étéiry “of State for India in Council and
_Moﬁammad Asghar, I\/Iu'_te‘wvalli of the Babri Mosque, for permission 1o
,buiid a temple on the Chabu‘tra 17° X 21 mentioned in para 5 above, in
~the court of the learned Civil, Judge, Faizabad which was dismissed

‘and an appeal from the said decree was also dismissed by the_learned

55
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_thcreby the Babri Masjid).: .
P 6B. “In that suit Regular Suit No.61/280 of 1885 of the Court ol Civil
'Judgé, Faizabad Mahant Raghubar Dass was suin

7

: district Judge, Faizabd (C ivit Appcal Né,'27 of 1885). In the sketch
p 'f': map filed alongwith the plaint in Suit No.61/280 of 1885 the entire
'buillding', with the exce'ptio'n' of the Chabutra 17° x 21" was admitted o

©be mosque and was qhown as such.

Para 6A,08, 6C 6D 6L and 6 are
“added by the orders of the Court dated
22.12.62 these paper are written on
separate sheets marked page 13. 14,15
and they are annexed in the cnd of the
'plamt

6A That the cause of dCthIl for the suit in Suit No.61/280 of 1885 in

the COUlt of the Civil Judge laxzﬁbd arose on the refusal of the Dy.

commissioner of Faizabad on the representation of some Muslims 1o
- grant permission to Mahant Raghubar Dass, Mahant of janam Asthan

far the construction of a. t'emple ori the ground that a temple could not

o "be peumtted to be built on Iand adjoining the mosque (meaning

5

* - himself; on behalf of Janam Asthan, and on behalf of the whole body
| of pelsons interested in Jamm Asthan cmd Mohd. /\sghal Mutawalli of
[ the Babn Masji was made a defendmt ”

6C Mohammadvf\s.ghal defendant Mutawalli of Babri Masjid

i5~ ought to be. bU‘i It ié"not the préperty of the pléimiff or &7 the

ffie property of the Masyd

6D That in the .suit mentloned above the matter directly and

~ - substantially in issue’ was:-

'(_i)  the existence of the Babari Masjid.’

PR :(_ii). the right of the'Hmdu-s to construct a temple on land adjoining

‘the Masjid.

:The exxstence of the mosque was admnlted by the plaintiff in that suit
' ’md thc suit if the- plamuﬂ was dismissed on the further ground ol

‘public policy.

56
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6E .ij-the bui'lding was not a Masjid but a temple as all‘eged in 1h«:‘
©present suit the matter might and ought to have been pleaded by

=Méhént Raghubar Dass in* the forl_ner suit “(suit No.61/280 of 1883

o 'fment'ioned above) and shall be deemed to have been a matter directly

- “and substantially in issue in that suit and the plea that the building is

© ‘riot.a Masjid but a temp'le cannot beraised in the present suit. For the

L '.“;1'ea'Som mentioned above the dccisiOn in the former suit operales as res

Yy jJudicata in the present suit.

6I‘ That on the admission’ conmned in the plaint of Regular Suit
:f ‘No0.61/280 of 1885111611t10ﬂ_¢d in the precedmg paragraphs it must be

'; taken an established fact th’a't‘-tie building now. claimed by the Hindus

as the temple of Janam Asthan was and is 4 mosque and not a temple.

o That the suit mentloned above was a, sensatlonal case, in which the

: entlre ‘Hindu publlc and' more specmlly all the Mahants of Ajodhiya

E, and other respectable Hmdus of Ajodhxya and Faizabad were deeply

S mtmested ¥

i

4;  I‘hat in 1934 dulmg a commuml r101 in AJoclhxa portions of Babri
: Mosque.were,damaged. The damaged pomons, were however, rebuilt
A dnd r_ecdnditioned at the cost '_of the Government t'hrough a Muslim
\: Thekadar, e

"lh"tt in 1936 the U.P. Musllm Wakfs Act X111 of 1936 wa 1 passed and

- “under the provisions ofthe sald Act, thc Commissioner of Wak/s mad¢

a complete enquiry and }held _tha-t Babri Masjid was built by emperor

% Babar who was a Sunni Mohammadan and that the Babari Mosque

fi was a public wakf. A copy. of the Commissioner’s report was

forwarded by the State Government to the Sunni Central Board of

- Wakfs and the Sunni:Ce'ntral Bqard‘of kas published the said report
¢ of the Commissisner of Walfs | in the Official Gazetie dated 26.2.1944.
10,

- That, no suit, challenging the report of the Commissioner of Wak (s

was filed by the Hindus or by any person interested in denying the
correctness of the report of the Commissioner of Wakfs, on the ground

that it was not a Muslim{Wakfor that it was a Hindu temple.

- That the Muslims have' been in peaceful possession of the aforesaid

| mosque and used to m,lte )rayel in it till 23.12.1949 when a large

\w
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p crowd of Hindus, w1th 1he mlsclne\/ous intention of destroying, -

damaging or deixlmg 11;, smd mosque and thereby insulting the
AN -

B 'Mushm religion and the rel 1glous feelings of the Muslims, entered the

-mosque and desecrated the m-osque by placmg idols inside the mosque.

The conduct of Hindus amounted to an offence punishable under
f Sections 147, 295 and 448 of the {ndian Penal Code.

existed a Hindu temple as all egecl by the defendants representatives ol

v

the IImdus on the site OfWthh emperor Rabar BUITt TRETUSTtre;$omTe

]l(a) That assummv though. not admitting. M time there

433 years ago; t he Musllms by vmue Qf their TOME Txchstre—and

continuous poasessmn beg,mnmg hom the time the mosque was buill

and contmumg right upto the time some -mosque, some mlsclwvous

/ pelsons entered the mosque and desecrated the mosque as alleged in
’ D A

by adversc possessions. L title or mlexc‘t of the templetre—

" of the Hindu public.if any-e \tmg wished

12 “That the incident sfated in the precedmg paragraph was immsediately

rc;portecl by -the constable on duty (Ma.ta Prasad) to the police station
Ajodhiya and the Sub-Inspector registered the report and proceeded to
- thé spot for making enquiries in the matter.
13 That the City Magistrate_,:Faizabad-cum_Ajodhiya started proceedings
: “‘Lind@r”Sc‘ction "1-45 Criminal iI)L;OCCdLlre Code and by his order dated
-29.12. 1949 attac 1éd ‘the said'mos'que ahd handed over possession of
" ,the same to Sri Puya Dutt Ram defendant no.9 as Reu:wu who still
: continues in possession .2 wnd the Muslsms are depnved of their legal
v :and constitutional right of offering praye_rs in the said mosque.
- That the above afction, taken by the City Magistrate, Faizabad, is not
,:<;mly illegal but iS'ijakl'bllt with injustice to the plaintiffs, and has the
2 feffect of depl‘iving arge section of Muslim citizens of India from

:‘exe1c1s1ng their legal rlghls guaxameed by the Conslxtullon ot Indm |

'That on 16.1. 1950 defendant no.1 filed Regulm Smt No 7 oi 9\( in
“\the court of Civil' Judge,” vl“axzabad, in his personal capacity, lor
“|declaration and injungtibn,.on the false-allegation that the building in

uit was a temple and thus deities'are installed in it.

o

T —

e

the preceding paragraphi o[ the plamt Lhe Mushms perfected their ml\"‘“'—m~

M

L
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g 16.'": : Thaf some time after, defenidant no.2 filed Suit No.25 of 1950 in the
o comt of Civil Judgc, mzabaci against the same set of defendants and
for xdentlcal reliefs, w1th this dxffexence that while the first suit was
ﬁled w1thout notice undex §ectxon 80 C.P.C. to the State Government

_ and its ofﬁcexs Suit no. 25 of 1950 was filed with notice to them.
17 " “That a third Suit No.26 of 1960 has been filed by Nirmohi Akhara and
Mahant Rﬁghunath Dass, defendants 3 and 4 against defendants nos.5
ok ' l " to. 9 and certaln Musllm Commumty under Order 1 rule § C.P.C. The
; smt purports to be for flie xemoval of defendant n0.9 from the
management of buxldmg ‘which the Hindu public call ‘Temple ol
J'mam Bhum” and for its delwely to -Mahant Raghunath Dass.

dcfendant no.4. ' '

That on the apphcc\lxon of the plamtlff in Suxt n9.2 of 1950 temporary
mjunctlon was served 1est1amm6 the defendants of that Suit from
1emovmg the ldOla ‘from the mosque in (dispute, and for interfering
| ‘with Puja etc. ofthe Hmdus “The result of the injunction order of the

learnec Civil Judge s u-f’orm Puja

of the 1dols placed by them in -the mosque; the Muslims -are not

d oftheirjusl and legal

rlghts and are not allowed even to enter thu mosque, which was

constructed about 433 ycars deJ\ and has bcen declared to be a public
.wakf and has been u_sed_byGenexatlons of Muslims Since then, as a
- mosque, for reciting ;S'rayers,thef.ein.’ ’I‘lzae" ordér of injunction is fraught
i . With injustice, hence the heces'sity of the institution of suit on behalfof
- Muslim pubmim 1 lule g C. PC against the Hindu public.so

m
 that the decision in the case may be binding on the Hindu community

WM‘“’“” ——

19 The present suit is filed by the plaintiffs, on behalf of and lor the
* benefit of the entire I\/Iuslnn__WU)lmdmm for
" necesswmer I Rule 8 C.P.C. is filed alongwith
the plaint. Similarly the defendants are sued as representing the entire
: Hindu Community a‘nid an application for necessary permission under
’ '-ordclr 1 Rule & C.P.C. is filed alongwith the plaint.

Corrected urider Court’s Order dated
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today Sd./-21.12.61
Amended under Court’s order dated
- tbday Sd./-'Zl.-'12.6l‘

ZO That the building in suit clalmed by tne plaintiffs as Muslim waklis in
the possessmn of Recewex holdmg, for the real (ﬂwncx and would be
rcleased in fwoux of the plamtxtls in case Lhe plamnifs suit succeeds.

; but if for any xeason in the i mexon of the court, a suit for possession is

he proper rellefto be clalmed the phmtlffs in the alternative pray for

..' [ recovery ofpossessxon
2 L That two months notice  of the suxt undex Sectipn 80 of the Codg of
© Civil Plocedure has been glven to the defendants $ to 9 by Registered
K 'POSt on 19.6.1 961. the netices were delivered to the defendants 5 to §
oh- 20:6.1961 and defendant 10.9 refused to take the delivery of the
: notice on 23.6.1961. The two_'months; beriod from the service of the
.nb’ticé has expired; but no réply has been received.
| S 21A21B&21-C
Added vide Court’s
- order dated 25.5.95/1.8.95
0 8d./7.9.95
Zi -A. That in violation of the brders o'f_the IHon'ble Supreme Court,
dated 15" November, 1991 passed in three Writ Petitions and in

2 v101at10n of the orders ofthls Hon' ble Court dated 3.2.1986, 14.8.1989
and 7 11 1989 etc. the Babri Maspd was. demolished on 6" December,

1992 The idols wrongly placed in the premises of the Babri Masjid

" between the mght of 22nd 230 December, 1949 were removed by the
destructors of Babri Masyd and .thereafter an illegal structure was
|- created on 7" Decembe__1 1992 in v1olatxon of all the orders of the
| -édurts rﬁentioned aboyév._an.d the undertakings given in the Hon'ble

Supleme Court. - These acts of demolition agd destruction of the

2k mosque were carued out by the miscreants and criminals with the
- icohmvancc of the then State ‘Government of the B.J.P. As the
demolmon and change m the position ofthe spot was made in defiance
~and flagrant violation of the various orders of this Hon'ble court and

'the Hon'ble Supréme,"'.Cour:t,' the plaintiffs are entitled [or the
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:"r‘éstfbr'atiqn of thebuilding as it existed on 5.12.1992.

“21B, That under the Muslim Law'mpsqué is a place where prayers
= ai'e'fpff;ex"'ed publicly as a matter of right and the same neither requires
' any structure and iﬁorla’hy particular mode of structure is provided for
ch¢ 'same. Even the apen space v)he,ré pravers arg offered may be a
iﬁoéque and as such even After 'fhe' demoliti’on of the mosque building
“’% ' by the misgreants, the hnd over ‘which the building stood is still a

'; MOSque ¢ 'md Muslims are ent1tled to offer pmyels thereon:
. .3 Ql‘u‘C, That by means of erdinance No.8 of 1993 promulgated on 7
'Ja_'nuary, 1993, .the;land ofthe mosque and the entire land appurtenant
'th:e'ireto including the land in suit was sought to be acquired and the
3 Esgi’d Ordinance was later on substituted by an Act ol Parliament,
namely, Act No.33 of 1'9_93’. "HQ'wevcr, in the cases challenging the
-éai'd ordinance and ‘the"Act the Hon‘ble Suprgme  Court by its
':Juclgment dated 24" Octobex 1994 has hul(l the Union of India to be
- ‘.the statutory Receiver: ofthe land covexed by the said mosque and has
o Afurthex plowded that the Iand of-the “appurtenant and adjacent arca will
-.bc provided for the enjoymem of the crucial area of mosque portion as
| .pel xeqmrement m accoxdancc wuh the JLICIganl of the suits. The

~ C,ommxssxonex I‘alzabad DIVIbIOH Idlmbad is plcsunly working as

e Authorlsed person on behalf of the (Jovemment of India.”

g 22 I’hat the valuation of tle smt for puxposes ofjurisdiction and payment
3 ofcomt fees is Rs.22, OOO/- as follows:- ,
" Valuatton of the mosque- Rs:21,000/- and that of graveyard is
-4 Rs.1,000/- on which a cd:ﬂ.rt“feve of 115.2?057,50 is paid. .
"fl”hat cause of action fol"tliéisnlit ‘against the Hindu public arose on

— m

- 23.12.1949 at AJodhlya District. Faizabad within the jurisdiction of' this
W

IIon ble Court, when thc Hmdus unlawfully and illegally entered the

mosque and desecratud the mosque by pldcmg idols in the mosgtie

.t'hus causing obstmctxon ands interferbnce with the rights of the

—— :
Muslims in general, of saying prayers and performing other religious

ceremonies in the mosque. The Hindus are alSo Tamstagobstructions

-to_the Muslims gang in the graveyard, (Ganj-Shahidan) and reciing
: a to the dead persons buried thereiw

¥
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."{’de-di&ihdiem and as aga_i,nsf, defendants 510 9 the—catse—et—astion
mg 12.1949 the date on which the defendant
: 'iNo 7 the City Mdgxsmte Falz‘\bad -eum- Ajodhiaya attached the

L mosque in suit and handed ove1 possession of the same to Sri Priya -

L Dutt Ram defendant no. Q as the lCCQlV(‘JL who assumed charge of the

in ‘their duty to prosecute the offenders md safeguard the interests ol
vthe Muslims, '
24:

@

£ same on January 5, 1950

“The State Govemmem and its oﬁlclals defendants 6 to § failed

]
®

K The plaintiffs claum the followmg rehefs -

Correoted wnder Court’s
Order dated 2.1.62
Sd./-
3.1.62
~ Corrected under
Court’s Order dt.2.1.62
Sd./-3.1.62

_A'declar'ati'c'm 1o the effect that the pioperty indicated by letters A B ¢

D in the sketch miap < qxmuhed to the plaint is public mosque commonl\

SRR

known &3 “Bavari ‘Masjid> and that the land adjoining the mosque

shown in the sketch ‘rh_ap by letters L F G His a public Muslim grave
" yard as specified in para 2 of the _pléint may be decreed.

o

That in case in the opinion of ‘the Court delivery of possession is

deemed to be the proper remedy, a decree for delivery of possession of
- the mosque: and grave yald in suit by removal of the idols and other
articles which the Hmdus ‘may have placed in the mosque as_objects of

their worship be passed in plaintiff’s favour, against the' defendants.

Amendment/Addition
made as per Court’s
order dt.25.5.95 Sd./-

. (ob) That the statutory Receiver be commanded to hand over the property

in dispute described in the Schedule ‘A’ of the Plaint by removing the

~ unauthorised structures erected thereon.”

Costs of the su‘it'vbe‘ decreed in favour of the plaintitfs.
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d /\ny olhel or 1Luth€1 1eherwhxch the Honble Court considers proper
3 m’lay be granted.
Faxzabad IR EE . . Plaintiff

Dated 18 12 1961 Sd/-16.12.1961

[—————

B VERIFICATI()N

I Mohammad Paxq Plaintiff No, 4 do hcneby vc,uiy that the contents of the
plamt %t forth in palaglaph% -6, 8 10 para 11 from the beginning qf the
_para‘ uv:pt...o_ msxde the mosque andpa-ras ]2, 13, lé.l, 15, 16, 17, 18, 19, lirst
pﬁrt ofpaIa 20 and.. para 21 arg ch LO: my. knowledge through information
1‘ecei'\/::e'§{.a1jd: inspec_tionpflhe i;ec.g)‘i'ds z:i'nd those 6.1‘ paras 7, last part of para
11, pala 1‘_4;':"SeCAondl part of par'qs»’zlf(), 22,23, and 24, are believed by me to
be'trL’xle“,‘."fﬂ o | | |

’Slngc& and vcnhcd ‘thlS pl*%mt thls 6” day of December 1961 at

Ayodhla Dlstt F alzabad

Sd/-
Plaintiff No.

G Schedule s o
D'etai'lé 'vlggf""th'_e‘Nazul Khasra nunﬁl?crs of the moé%jue and grave yard in suit
are astoilows o
Nos.2.38€" 57:9 580, 581, 582, 583 384 585 386 587, 588, 590, 593, 594,
595, 603 606 607, 610, 619 620 62! and 678 situate in Mohalla I\oll
Rama Lhander also known as Ram (ot (lty Ayodhya (Nazool estate
Distrié;t':‘.};"'aiz..al*).a_d: |

Correc:;'te_:‘?d under the courts order da‘tcd‘-zﬁ 1.62. Sd/:

.
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‘II'\lI-TI*IE-lCOl_‘Jf{’I‘ OF CIVIL JUDGE, FAIZABAD e
| Written Slalemwt Ulorder 8 Rule 1,-C.P.C.
The Sunm Cenrlal Board of Wakfs & Ors. : . ... Plaintiffs
' Do ' \/elsus .
Shri GOpal Smah Visharad & Ors. o . Defendants

ertten st‘ltement on behalf of Rdm Clmndu Dass and Shri Gopal Singh

10.
11.

12.
13.

14.
1.

16.

' Vlslmrad dctcndanl No.l & 2 is as follows:

‘ Th'zllt 'pafa I ofthe plaint is wrong ”md is not admitted.

.That pcua 2 of the plaint is absolulcly wrong and is denied. There was

nevel any baltle between Babar and Lhe rule of Ajodhya on any grave vard

or mosquc bmlt as dictated by th@ said Babar,

:That para3 of the plamt is wr ong, and is denied.-

:That pam 4 of the plaint is wxong and is ot admitted.

.[‘hat para Sof thc plaint is wrong and is not admitted.

'Iha;t‘dgtendant No.l and 2‘has_ no knowledge of the facts mentioned in

' 5"aré 6 c'>'f the plaint, hence the para 6 is denied. :

That paxa 7 of tht plaint is’ not admltted

lhat para 8 of the plaint is dbaolutcly wrong and is not admluui

That the defenddnts No.1 & 2 have no l\nowlcdg.e of the dHL&alIOHS made
m para 9 of the plaint, henu, it is duned _

lhat para 10 of the plaint i is demcd

That pald ] of the plamt is \vmng:, all the alleganons made therein are

demed

' [hat paxa 12 of the plamt is not admxttcd

,That the deienddnts No.l & 2 hcwe no knowlcdge about the allegations

made in para 13 of the pl’llnt Only this much is adrhitted that Shri

--Prxyadutl Ram was appointed RC(.@I\/CI ()1 the hummsthan temple Ajodhya

by the Ieal ned City Magistrate. |

That pala 14 of the plaint is dc,mcd

["hat para 15 of the plaint is onlv S0 Im admlttcd that the defendants No.1
& 2 did file true casc% agdmst a tuv Mmlnm and certain Government
ofﬁcmls for myunulon and dcclalauon that case was filed in this Hon'ble
Couxt on true and correct qllegmom

That 1he defendants No.l & 2 admit only this much that the defendant
No 2, Shri ‘Ram Chandra Pram Hans dtd file a 'Suit in this Hon ble Court,

whlch is true and correct..

‘That the defendants No.l & 2 have no knowledge of the allegations



18.

97

5 made in para 17 ofthe plamt hancc that is denied.

That only thlS part ofthe para-18 of the’ plaint is admitted that Hindus

10‘ Puja etc. in the Janam ‘B humi temple'and the Muslims are nol

llowed to go near that tm1ple Wthh they wxong,ly and maliciously

- descubed as mosque, the: rest ofthe al egatlons of this para are denigd.

19,

".‘I"ha't para 19 of the plaint is denied. The plaintiffs have no right w0

: ':‘mak:e,the defendant contest-the suit in.a representative capacity as a

"';self_appoin‘_ted representative-of the Hindu community which extends

-l__'l‘fr.ox_n_Madras to Kashmir a;n‘d from Dwarka to Calcutta. None of the

‘-_,'_:_"defehdants represent ail.thc Hindus. in India. The Janam Bhumi temple

,?jis a public charitable instittition and the defendant No.1 contests this

"‘.'*-'smt tQ his previously mstltuted in hxs individual capacity.

o That para 20 of the plamt is not admltted ’

.‘_‘.-'That the defendant No I has ho knowledz,e of the facts mumoned in
" para 21 of the plaint hence it is demed

That pala 22 of the p laint is' denied. According to some alaimiff’s

" _i-prevxous assertions and allegatlons made in the civil suit of the

. defendant No,1 pending agamst them’ m this court.  The suit is

undervalued, hence the court is de:ﬁcxent.

23,

" That para 23,_of the plainfié wrong. The suit is hopelessly time

g barred. The Musli'ms have not been in possession of the property in

‘J_anam Bhumi. If ever they were »m possession of the sg-called Babri

, dlspute sinde 1934 and eallu.r
24,

That plaintiffs are not. entltled o any re 1ef "md the suit dcsexve: to be

reJected with costs.

I*mthu Pleas

I‘hat the Muslims were ncvu in posscssxon of thc temple called Ram

|| mosque, there possession ceased ‘thereon in 1934, and since then
' Hindus are holding that temple in their possession and their possession
. has repened into statutory adverse possession thereon since 1934,

Prior to 1934, continuous daily Hindu Puja is being done in tha

“temple and the Muslims have never said their prayers since 1934 in the

 temple falsely describe as Babri Mossque.
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20. Ihdl thc smd u,mplt, in dxspuu, is a public Lhantabl(, institution. 1t does
not belong to'any Secl gloup, mdth or ll’ldl\’ldlld] or Mahant or any Akhara
and itis a pubhc plaue of \VOISh]p open to all the Hindus. No individual
'Hmdu or Mahant can be said to represent the entire Hindu community as
'fcu as lhlS ancient temple is wncel nc,d

27. '1_:_11':}1 the_ suit is time barrecl as no_aculon was teikén in time from the orders
Ofthe Cvity Magistrate u/s 145 Ct.P.Code. =~

28. Thatthe suit'is time b%u‘red as the plaintiffs Were never in possession over
tﬁeivtem‘ple .in'dispute since 1'934~ and the Hindhs were holding it adversely

| to them overtly. cmd to.their knowledge:

29. ,Thal on‘equitable grounds'as \vdl the sunt clesuws o be rejected because
ha Hm(lu Puja is going on in the said tf:mplc from the past at best 28
yeals ie. 1934 and _admlttcdi) hom January, 1950 when the City

B dgllstlét.e directed the defendant No.9 to carl_;y on puja as usual in the
: sald l'emple ‘

30. 'That on equitable basis the sLnt desmv«. to be stayed as in a previously
i mstltuted suit the same 1ssues ate being tried in-this very Hon'ble Court in
: Sults No 20f 1950 of 25 o 9._5(, in which pxc}cmall) the parties are the
,samc - '

31 -Ihal SLlll undu Order | f(ule 8‘" C"i'vi‘l' Procedure Code is bad as no one

' leplesemmg the Hindu @ommumty has been madu a defendant in the suit,
'hence the suit "deserves to be rcycw,d

32. :.That thn, suit be rejected wnh specml costs as thc plaints have impleaded
the de[endanl No.l, 2. 3, 4 and 9 knowing full well that they do not

‘replesenl the Hindu wmmumly but their 1nd1v1dual interests only.

; ," . i Sd/ Shrl Gopal Singh Visharad
. ' Defendant No. 1
12.3.1962

VERIFICA'I 10N

1, Shri Gopal Singh Visharad. clulencdnt No. ] in'the <1b0\ case Jo hereby verify

that the ,cpntents of paras | to 24|¢11@t1L;e to my knowlede ge and the contents of

paras 25.to 32 are believed to be true. Nothing has been concealed therein. So .

help 1ﬁéy,j’Go"d.' Verified this 12" day of March. 1962, in the Civil Courts’
compo‘_un_"d-Fé'izabad. - v _
iR Sd/- Shri Gopal Singh Visharad
Defendant No. |

12.3.1962

i
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INTTHE COURT OF (l\/l JUDGE, EAIZABAD

The Sunm (,entml Boaxd & Ors S . . Plaintifls

Versus

Shri Gopa’l Smgh Vlsharad & Ors. ' . Defendants

Addltlonal wrlttcn statemcnt to the Oral plca made U/order X C.P.C.

That plamtlffox plaintiff No.1 who clcums rights undc1 Act XIIT of 1936,

havc no %uch 11ght for the f()llowmg, clmong other reasons:-

‘_(a)

(b

(cy

Y

()

That the U.P. Muslum Wakf” Act No. X111l of 1936, is ultra vires, the
'Govemmcm of Indla Au 1935 Wthh had come into force before
Lhe passmg of the above /\Lt ‘It does not come under any of the

1Lems of list H of -the Plovmudl ltst or hsl 11, the (,oncunum

: :leglslatlve list. Ttem No.9 ofthe concunem llst or item No.34 of the
' fﬁfévihéial Ali@t cannot also come to save the above legislation even on
’the “principle of Pith and substanc,c Item . No.28 of list Il of the
: consummn has therefore be;n 1cmodelcd
‘.’Ihat any scctlon und<:1 sub/scctlon (3) of Section 80 of the former
- Governmcnt of India Act wxll not validate the legislation after the
‘ repcal of the former Gover nment of Indla Act by means of Section
478 of thc Government 01 India Act, 1935,

;that in case the Act is LOﬂSldClCd to be intra-vires the suit not being

bri-e,’ xelatmg to admmlsuatxon of Wakf taking of accounts,

appomtment and removal of mutawalls puttmg the Mutawallis in

.-possesmon of seulemcm 01 modlilcatlons of any scheme of

management for which powerq and duues have been specified u/s 18

"(2) clause (e) of Act XIIT oi 1936 the present suit on behalf of the
‘:plamtlif No.l is mis‘concexvcd and not maintainable. The plaintiff
V:No | can only do things mquncd or Jcnmttcd by the Act to be done
:‘,by thc Boaxd (sec.6(3).

: "’I hat the Act containing pnvnlegcs basud on classification of Waqfs
jon the ground of religion: paxtlculally Section 5(3) of the Act is hit by
'.Amcle 14 and 19 of the LOﬂStltULlOn and is'void under Article 13 (1) -
fthe Constitution. )

_Ihat by Act XVI.of 1960, Scctlon 85 (7) the above Act has been

_,.:lepealed The saving ulause <.onLamcd in the proviso only saves the
_fopexatlon of the repealud /\cl in regard to any suit or proceedings

‘fpendmg in any court or to an appea.l or'apptication in revision against
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',~_any oxdels that may be passed in- such smt or proceeding subject
'thereto anythmg done or, any acuon taken in exgrcise of powers

E " onferred by ‘or under those Acts, shall unless expressly required by

i ,'any pmvmon ofAct 16 .of 1960 be deemed to have been done or taken

' 4m exercise of the powers confelred by the new Act as if the new Act.

: 'fwele in force on the day on Wthh such ngs was -done or action

o '.taken

Sec. 9 (2) of Act 16 of 1960 only saves the finality of decision

:';‘of Commissioner of qufs from being: affected by provisions of
: '.;:'Chapter I of Act 16 of 1960 but.w hen there is no saving clause with
; ';'fregard to decision u/s 5(3) in the proviso- to sec. 85 (2), the finality
'_,‘ ‘:3attached by section 5(3) wa vamsh after the repeal of the enactment.

Y That the building and land in suit lymo in the provin [ Qudh

_‘:'became subject of Lord. Canning ploclamatlons and all previous rights

* - became non existent. No fresh grént in 1espeet of the property in suit

having been made after the'prpclamallon, to the plaintifl or to the

7 Muslim community, have no right to sue.

(@ -

That the Commissioner of Wakf only has to:make an enquiry about

number of Shia and Sunm Waqfs in the district the nature of euch

: wagqf, the gloss income of- propeny transferred in the waql, the Govt.

3 revenue the expenses and -whether it is one recepted ws 2. The

:Commlssmner of Wakf has only to see whether any transaction Is wag/!

Eor not and that to WhICh sect. the Waqf belongs and further whether

L -'.sp\ch wagf is or is not exempted by-sec.2 of the Act. All these things

' he.fhas to'do in accordance:with the definition of Waqf in section 3(1)

of the Act XIII of:‘19_36,'an Act which is_'exclLlsi\/ely' meant for certain

clauses or Muslim Waqfs. . The ﬁnality and conclusiveness in inteded

¥ to gwe effect to the scheme of administration under the Muslim Waqls

' Act and does not and cannot confer Junsdleuon to decide question ol
5 tltle as agamst non- Mushms The Iegls‘.atme u/s 5(3) does not say that

" the comt shall take _]udmal notice’ oi the reports of the Commissioner

e of qufs and shall regard. them as conclusive evidence that the Way/

,mentloned in such reports_are-M}ushm Wqafs, as was done in Section

. 10 of the O.E Act.
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(h') Thal there has been no 1egal publlcatlon of alleged report and hence
no questlon of any finality auses

(1) 'l-h;_at pmposc of publlcatlon is only to show “Lo which sect. the Waqf
‘Be:IOngs It docs not call upon objections or suit by persons not

mterested in what is held Lo be a quf or not viz. by non muslims.

Dated 31;}10.‘1962
o Defendants.
Sd/- Gopal Singh
Through:
Counscl lor Defendants No.2 and |

VFR[FICA FION

1, Shri (Jopdl Smgh Vlsharad dt.[mdanl No L, in the above case do hereby verif

that the contents of paras (a)to (i) axe tlue to my knowledge and are believed (o

be true Nothmg has been conccalcd thercm So help me God.

Defendants.

Sd/- Gopal Singh

Through:

(/oumel or Defendants No.2 ”md |



" INTHE COURT OF THE CIVIL JUDGL, FAIZABAD lo

0.0.8.No.4 of 1989 (Reg. Suit No.12-61)

Written Sttlt‘emettt"UZOI"(ier"8 Rule 1 C.P.C.

Written Sta'tement on behalf of_Sh-rivGonval Singh Visharad & defendant

?

N.' f"_'s"tf f llows;:- S

1. :That para 1 of the plaint is wrong and is not admltted

2. :;’lhat para 2 of the plaint i is absolutely wrong 2 and is denied. There was
-'-;'never any battle between Babar and the ruler of Ajodhya on any
'f_gtaveyaxd or mosque alleged to be built (as dictated) by the said Babar.

3.";;’I‘hat para 3 of the plaint is. wrong and is denied.

4.T That para 4 of the plaint is w1ong and is not admitted.

5."_;;That para 5 of the plaint’i is w1ong and is not admttted

6."‘;;That defendant No.! has no knowledge ofthe facts mentioned in para 6 of

1e plamt hence the para 6 is denied. I‘he additional paras added by
o amendment as A- to P.F.are wxong ant d cemed see further pleas.
7.1 I“ hat para 7 of the plamt I8 wrong wnd not admitted,
8. That pa1a 8 of the plamt is absolutely wrong and is ot admitted.
9 That defendants No.1 & 2 have no knowled% of the allegations made in

-i‘para 9 of the' plaint, heme itis demed see additional pleas.

10. That para 10 of the plaintis demcd See further pleas.

,11 That para 11 of the plaint is wxong, all the ’11 egations made therein are

demed , ' P .

12. That para 12 ofthe plam is, not admmed

'13 That the defendants No.l & 2, have no knowledge dbout the allegations

: made in para 13 of the pldmt Only this much is admited that Shri

Puyadutt Ram was dppomted Receiver -of the Janamasthan temple

AJodhya by the Hon'ble Court of the City M aglstratt Faizabad.

'14 That para 14, ofthe plaint is denied.

15 That para 15 ofthe plamt is only so far admitted that the defendants No. 1
& 2 did file true cases ag,amst a few Muslims and certain Government
'5 ofﬁcxa s for- mjunctxon declatatlon The cases were filed in this Hon'ble

COUlt on true and correct allegattons

' 1_:6.That.- the defendants No.1 & 2 admtt ‘only. thts much that the defendant
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No 2 Shn Ram Chandra Pram II'ms dld file anothel suit in this Fon'ble
-C;omt whlch 1s true and correct..

17. l“hat the defendants No.1 &2 have no knowledoe of the allegations made
m para 17 ofthe plamt hence tmt is demed

18 That only thls palt ofthe para l8 of the pldmt is admitted that Hindus do
PLUa etc. in the Janam Bhum' temple and the Muslims are not allowed to
go 'near that temple, which they wrongly and maliciously described as
nosque the rest of the a legatlons ol this para are denied.

19, 'Illat pam 19-0f the plaint is denied. The plamllfs have no right 1o make

" the defendant contest the suit in a representative capacity as  sell

:_appomted 1epreser1tat1ves ‘of the Hindu community which extends from
‘ Madras to Kashmir and from Dwalka to Caleutta. None of the defendants
' lepresent all the. Hmdus m lndla The Janam Bhum temple is a public
’charltable institution and the delendants No.l & 2 contest this suit as in
':'thelr previously instituted suits'in theu mdlvxdml capacity.
20, That para-20 of the plaint i is not admitted. ,
2] Fhat tle defendants No. & 2 have no knowledge of the facts mentioned
m para 21 of the plaint | 1ence lt IS denied.
22 That para 22 of the plamt is: demed Accordmg to some plaintiffs
,v,p:_reyllo_us,- assertlons and allegatlons made in the civil suits of the
"cléferldants No.l &. 2 pendmg, agamst them in lhlS court, the suit is

undewalued hence the c,ourt fee is dellclent

' 23 That para 23, of the plamt is wrong The sult is hopelessly time bcmul

The Musllms have not been in possessxon of the property in dispute since
: 1934 and earlier, ‘

24 That plamtlffs are not entltled to any rellef and the suit deserves to be

rejected with costs.
I‘urthex Ple’\s |

25 That the members oftle Hindu communny have from time immemorial

;been worshiping the site of *hg Janam Bhum upto this time by virtue of

‘.1he1_1 right and the Muslims were never in pessession of the temple called
f ‘ﬁRam Janam Bhum. If ever they were in possession of the so-called Babri

" ‘mosque, there possession ceased thereon in 1934, and since then Hindus
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'§

29.

30

31

32

®

27.
' 'bfg_fthe‘City Magistrate u/s 145 Cr.P.Co?ie.
28

are holdmg that 1emple in, their- possession,” and their- possession has

rlpened into statutory adverse possessxon thereon since 1934 Prior to
1934 continuous fiaxly Hindu PLUa is bemg done m that temple and the
Mushms have never said theu prayexs siice 1934 in the temple falsely
deserlbed as Babri Mos<que

That the said temple in dlspute isa public charitable institution. It does

no-t belong to any sect, gloup, math or individual or M Mﬁhant or any

_ Akhara and it is a public place of worshlp open to all the Hindus. No

\______/w____ ___________
'mdlvxdual Hindu or Mahfmt can be said to represent the entire | Imdu

commumty as far as this ancient temple | is concerned.

—

That the suit is time barred;as.no actlon was taken in time from the orders
. : - ‘e .

Tﬁat the' suit is time barfed as the plaintiffs were never in possession over
the temple in dispute since. 1934, and the Hindus were h'oldin,g il
adversely to the Muslims, oveltly and to.their knowledge.

That the SLllt deserves 1o be 1eJected because the Hindu Puja is going on in

thc said temple from the past at least 28 years 1e 1934 and admittedly

..ﬁom January, 1950 when the Clty Mnmsuate d1re<,1ed the defendant No.9

to carly on puja as usual in the said temple.

That the suit undex Order 1 Ru e 8, CPC.is bwd and no one representing

1e Hmdu community has been lmde a defendant in the suit, hence the
SUlt deserves to be rejected. '

That the suif be rejected wm spccml costs as s the plaints have inwpleaded
the defendams No.1,2,3,4 and 9 knowing full well that they do not
1epresent the Hindu community but tl 1en ‘individual interests only.
T1at the plaintiff or plamtlff No 1 who clalm rights under Act XIII of
I936 1ave no such ng,ht for'the tollowmo among other reasons:-

That the U, Musllm Waqf Act No: XIH of 1926 is 1936 is ulura vires.

o the Govt. of India Act 1935 Wth] had- come into force before the

.. passing of the above Act. It does not come under any of the items ol

40 list il of (the Provmcmlvl;xst or List 11 of the concurrent legislative list.

" Itezn n0.9 of the concurrent list or item no.34 of the Provincial list

cannot also come to save the above legislative even on the Principle of

- Plth and substame Item n0.28 of list 11 of the Constitution hus
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: 5iheréf6ré been remoddled. IR 0SS

(b) |

: ZGovt of Indla Act will not valldﬂte the eyslatlon after the repeal of

l“hat any sanction under’ sub sechon (3) of sactlon 80-A of the former

the former Govt. of India Act by means of section 478 of the Govt. of
" IndiaAct1935.
@ f{Thai in case the act is c'ons-idered_to,be intra vires the suit not being

‘.one. relating - to -administration - of - Waqf, taking of accounts,

'1ppomtm<,nt and removal of Mutwallis, puttmo the Mutwallis in

possessmn or Settlement or ,modlﬂcan‘ons of any schemme of

", management for which powers and duties have been specified under

o ':j;SeCtion 18 (2) clause (e) of Act XIII of 1936 the present suit on behalfl

: of plamtlff no.l is mlsconcuved and not maintainable.

The plaintilf

, '_ﬁ no 1 can only do thmos reqm'ed or penmtted by the Act to be done by
i 'the, Board (sec.6(3).

(@ -

T hdt the Act containing privelages based on classification of Waqls on .

_th_'e: ground of religion, 'pa'rticular-ly Section 5(3) of the Act is hit by

OF

‘ vrepleaded The saving clause Lomamed in thc [)IOVlSlOH only saves the

) article 14 and 19 of the coﬁstitiiti_dn and is'void under article 13 (1) of
iv,-fﬁthe Constitution. - I
F.That by Act XVI of 1960 Sectxon &5 (2) the above Act has been

"'3»7]-"‘ ,opelatxon of the repcaled Act in regard to any suit or proceedings

pendmg in‘any court or to an appeal or appllcdtlon in revision against
: "any oxders that may be passed in such smt or proceedmg SUb_]ecT there
Cto anythmg done or any -action taken in-exercise of powers conferred

: by or under those Acts, shal unless expressly required by any

o pzovxsxon of Act' 16 of 1936 be deemed to have been done or taken in

exermse of the powers conferrcd by the new act as if the new Act were

'  m force on the day on whxch such thmg was done or action taken.

o See. 9(2) of Act 16 of 1960 only saves the finality of decision of

Commissioner of qufs from- being, affected by provisions of Chapter

[ T.of Act 16 of 1960 but When there is no-saving clauses with regard to

' dec1510n u/s 5 (3) inthe provxslon 10 se¢.85 (2), the finality attached by

Sectlon 5 (3) will vamsh afte1 the repeal of the enactment.

That the building and land iny suit lyl‘_ng in the province of Oudh
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became sub)ect of L01d (,annmg, pxoclc\manons and all previous rights
‘ 'became non emstent No ﬁesh gxdnt m 1espeut of 1he property in suit
havmg been made after fhe ploclamatlon the plamuff or the Muslim
.commumty, have no right to sue.

_'That the. Commissioner of Waqf only has to make an enquiry about
.numbm of Shia and Sunni Waqfs in. the district the nature ol cach
.:Waqf the gross income of property comprosed in the Waqf, the Gowt.
_.\jRevenue the expenses ”md whether it is one excepted w/s 2. The
-_..Commlssloner of Wakf'] 1as only fo see whether any transaction is waql’

_ikl::}Ol not. and that to which sect. the W'qu belongs and further whether

| :.'f.'f'-"such waqf is or is not e'xempted‘by sec.2 of the Act. All these things

*he has to do in accordance with the definition of Waqf in section 3(1)

' of the Act XIII of 1936,:‘ an Act wmw is emlusively meant for certain

'.5,'c1auses of Muslim Waqfs. The ﬁnahty and conclusiveness is inteded

to give effect to the scheme ofadmmxstxatton under the Muslim Waqls
i fl,Ac,t- én’d does not and cannot cdnfe’rjm‘isdi'ction to decide question of

: title as against non-Muslims.' The llegislatures u/s 5(3) does not say

_‘ﬁ’that the court shall take judmal notice of the reports of the

. Commissioner of Waqfs and shall regard them as conclusive evidence

that the Waqf mentioned in such reports-are Muslim Wqafs, as was

done in Section: 10 of the OE. Act

(h):

That there has been no legﬂl pubh(,atxon of alleged report and hence no

3 questlon of any finality amses

o

That the purpose of pub 1catlon is only to show to which sect. the
Waqf belongs It does not call upon obJectxons or suit by persons not

mterested in what is held o be a Waqgf or ot viz, by non muslims.

33 That the. allegatxon ‘made in ‘the amended para 6 Ato 6 F are altogether

~-.‘Awrong . Neither the plamtxff of that SLnt was suing in a representative

'capacxty-on behalf of the entire Hindu Commumly nor could he represent

he Hmdu commumty when he was pelsumg his personal interest o the

'determent of the interest of IImdu commumty at large. The defendant of

s 'that suxt Was also not xepwsentmg the Muslxms or the Sunnis and -the

; _plax_ntlff of this suit cannot .be.legal y consldered as claiming through that

: defendant of that suit. The points now in issue were never directly und
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S}‘ubstarntially in issue in the;’ f‘onxne'r‘ suit and there is no resjudicata.
Th?re is no -que_'stidn’-'o‘f"c.onlétrilct.iAv.e 1;¢sjudicata as the dispute of the
defcndant that the Hindu's are worshiping the land in dispute (the site
'_Q'f"‘Jaham Bhoom) from the ilﬁlﬂ@ﬂl()l‘ia] and that they are entitled to
lejtiane Woyshiping and th"c other matters were not in issue in that
' sult an’d th‘e.matters‘of the present suit were foreign to that suit.
Elej'hce‘-_'no, question of r‘esju‘dicata‘ é-ither_ actually or constructing
a:l‘jé;es_i.n this suit.

o e L Sd/-
o © Shri Gopal Singh Visharad and
PRI ) Ram Chandra Dass Param Hans

Defendant No.1 and 2.
25.01.1963

I, Shr.i' GQ:p'al :'Singh Visharad, defendant No.1. in the above case do hereby verity

that lhe Q_%)iner-.lls of paras |- 10 .“)3..;11’@_‘ true to my knowledge and the contents of

paras ; tQ "“are believed to be frue, thhing has b‘een concealed therein. So

help meGod Verified this 2-50"' déy of Jan. 1963, in the Court compound

Fai'zab'_ad-,'-_" R , : .

' . Sd/-.Shri Gopal Singh Visharad
Defendant No. 1
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~ INTHE COURT OF (‘IVIL JUDGE FAIZABAD
E-Wrrtten statement under’ Order 8 Rule 1 CPC

‘:'S,unnr_ Central Board & Qrs.w SRt Plamtrffs

- Versus

lfGopal Smgh&OrS ' -.. Defendants

WRITTEN STATEMENT ON. BEHALF OF GOPAL
SINGH DEt—ENDANT No.1

. That the contents of para 1.of the s'urt rs denied.

ADD.ITION/-\L OBJECTIONS

_That the possession of the Plaintiff at the spot is wrong
~ and denied. Plaintiffs are not in-possession ‘of the suit
~ property nor ever claimed on the suit property on the

basis - of adverse..pos_sessmn, nor rrgh of adverse
possession arisen in their favour. -

That in case at any time. plaintiffs succeed to prove their

~posséssion in the suit property on the basis of adverse
possession from any competent court, which the

Defendants vehem'vently denied; then also their rights

:thrbugh possessien have been proved.

Applicant

8d/-

Gopal Singh Visharad
Defendant No.1.

Dat 29.11.63

: '-l Defendant No. 1 do hereby venfy that the contents of para 1,

R 2, 3, are true and correct to the best of my knowledge and

Verified at Court by Surender Nath Singh, Advocate, Date



N THE COURT OF THE CIVIL JUDGE, FAIZABAD | @Cf

119/ 1 ka |
o.o.S’.NoL4,of 1989

The Sunm (,entxal Boaxd of Wakf U. P & Ors, © 1. Plaintiffs

Regxsteled /\ddle%ses J
, R : Versus .
Sri 'deal ,Singh' Visarad & Ors. = "~ ....Defendants

Wntten Statement on behalf of ermohl Akhqm and mahant

Raghumth DdSS defenchnts 1& 4,

Paxal - The allegatlons contdmed in para one of the plaint arc totally
mcouect and are denied. lhele does not exist any mosque known as *Babri
Magu}’in Ajodhya- Nor was any n-)osque,bux t by Emperor Baber in Ajodhya
xﬁ\o}i}éfthan' 460 years ago as alleged- Nor did Bal'ba'r make any conquest or
o:c.ciubation of any territory in India at the time alleged in the plaint- The swory
of‘";thg!:jncﬁque as narrated in plaint para 1 Is a pure fiction,

Pa1a2 . The alegatxons contdmed in Para 2 of the plaint are totally

mconect and are demed 1he alleged sketch map is “entirely false and

‘magm'uy dnd is the outcome of the p laintiffs fancy- On the khasra no

mentloned in the sketch map. there stands neither.any mosque nor any grave-
The sto;y of alleged battle beLwecn emperor Babar and any previous ruler of

Ajodhya whose name the pla1nt1ffs ate umbLe to mention in the plaint is a
pure canaxd Neither dxd any musllm lose his life in any battle on the land ol
the said khasra Nos. nor is thele any gmvc or grave yard of any Muslim al
the saxd place- In the urcumst'\nces the1e 'ulses no question of any mosque
or gmve vard having been vested or ve,stm0 in the Almwhty- The allegations
of any Muslim offering prayer- or using the and covered by the said Khasra
numbers as grave yard are al_togg_ths,r falsc and concoued The real facts are
that .t'hé' .%aid khasra numbef;s"p:’e‘i‘ta_m to _tlﬁe Temple of Janam Bhumi’ and

(S_.tliér land appurtenant thereto- . .

Pa'fa3 - The allegations Lonlamcd in para 3 of the plaint are incorrect

md are total y denied- lhexc has bc,cn no smh mosque as alleged and the
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question of'its upkeep and maintenance does not arise-

Pa1a4 'The alleggtions'c‘ontained‘ in.para-4 of the plaint are totally
demed- .
Paf-a 5.~ The contents of 'para:S of the plaint are denied- The existence

of any mosque as alleged is denled I“here never.was a Chabutra as alleged
nor do the plaintiffs give any con’ect or definite location nor the time of

exxstence of any such (‘habtm a-

Para‘s. .- The contents of para 6 of the plaint are denied. The answering’
defe,ndants are not aware of any suit having been filed by any person known
as'Mahant Raghubar Dass styling himself to be the Mahant of Janam Asthan-

Janam Asthan is s1tuate in the. north of temple of Janam Bhumi across the

'road passmg between Janam Bhumi and Jc\nam Asthan- Any sketch map filed

b‘y_. t,h,e said Raghubar Dass a_Iong wnh (e a leged plaint would be false and

fictitious and is not binding on the answering defendant-

Pa’fal.":7 : That the contents of >a1a 7 of the plamt are totally false and ar¢

. denied-
Para 8. . The allegations contamed in para 8 of the plaint are denied. The

anSWermg defendants deny the ex15tence of the alleged Babri Mosque and

the alleganon of its bemg d"tmaged ﬂd of its bemg reluilt and re-constructed
at; any body s-¢ost or througl any Fhekeddl is altogether fictitious- Even il
any communal riot be proved o, have occuned in Ajodhya in 1934, no

m0squ<, whatsoever was damaged in AJodhya in 1934-

Paré 9. . Thatthe contents o*'para 9 of the plaint are totally denied except

that U- P Musllm Waqf Act 1936 was. passed by the U-P- Legislature- The

answeung deiendants deny the | lnquny ofthe report alleged in the said plaint

- para and its publxcmon in the Gazette- Even if any such inquiry were proved
.to have been held and its xepon pubhshed it was totally an éx-parte inquiry

_semetly and surreptitiously nnde wuhout any 1ntnnat10n and information o

. 82




the a'rlsx_llering defendallts and the same is not binding upon them.

Para 10, That the contents of ‘para 10 of the plaint as stated are not
admltted since ‘the answelmg defendants had no notice of the alleged inquiry
or 1eport 1t any, nor had they any knowledge of the same, they could not file

any su1t to challenge the same- But the absenu, of any such suit cannot

: convelt a Hmdu Temple into a Musllm Mosque-

Para 11 Tllat the contefits of para 11 of‘ the plaint are totally false and

_ concoéted The al eged mosque never existed nor cloes it exist even now and

" the® questlon of any Musllm or the Musllm community having been in

peaceful possessmn ofthe same and havmg recited prayers till 23-12-49 does
not arlse- The building which the plaintiffs have been wrongly referring as

Babau Mosque is and has always been the lemple of Janam Bhumi’® with,

_ldols of Hmdu Gods mstc\lled therein< . The' plaint allegation regarding

‘placmg of idols inside any mosque is a pure falsehood-

Pa'f‘rézlz.f' * That the contents of"par‘a‘ 12 are altogether wrong and are totally
dén_l.étl- _":No' such incident as méntlor’xed in the plaint para even took place-
Even if any report were proVed to-have been made by any Constable as

a'lf'leged it must have been with the mischievous connivance of the plaintiffs-

P-afé 13. | That the contents of pam 13 of the plaint are distorted and are
demed "The fact is that the said Clly M'lglslmte started proceedings under
sectlon ‘145 Cr.P.C by attachmg the tmeple of Janam Bhumi and placing it

undel the custody of Shri Prlya Dutt Ram defendant no.2 as Receiver who

~.st1]l contmu@g a8 suoh, bul hc Pu;a pat of the duty in the said temple arc

.regularly pelfonned on behalf of ‘the answelmg delenddms- the Muslims

have no right to offer playel m the said lemple

; ’VPara-JA,B,C added vide separate sheet pel orders.of Hon'ble H.C.
3dgte‘d-':21.8,95 Sd./-01.09.95 -

.f_P'lra 13.(A) Tlat ploperty m the suit after decision of the Hon'ble Supreme

"'Cou1t of Inclla has been tqken over by the Central Govt. only as statut ory

.,

‘receiver.
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Para‘13 (B)That subsequent ‘event’ which tqok place after framing of the
issuéé m above suit are necessary to be given which follows as below:-
49) ':'Th'at”o'n 7/10 Oct 1991, fue U, P, Stafe' Govt, fssued a notification for

acqu1smon of dxsputed pxopelty described in the said dcchxatxon under the

said Iand Acquxsmon act 1894 as’ below - _
&y Settiement _PlotNos Area,m Acres ©o o Village
a | ) 159(Part) | _ f 0‘3_60:-0  - KotRam Chandra
160 (Part) o6 doe
. 171(Part) : » 0;4373 R ' do-
172 (Part} 09063 do-
Totali  eceemmmcemeeie
27744 Aores. - Perg. Haveli Oudh
-'-‘,--«—_:'--:----v---- ~ - Distt. Faizabad

Amended per orders of
~the.Hon'ble Court dt.21.08.95
‘ Sd./-
11.09.95

]
s

(IV) That on 22. 3 1992 BIP Govt. m U P. in active connivance of local
v admmlstratlon demohshed the lemple known as Sumitra Bhawan

© 1 Temple.

’ @m (V) Th‘at Bhagwan Ramlala Birajman in temple known as Sita koop carries
: the -deity of Bhagwaﬁ Rémlala‘ Mahant Dwarika Das having the
famous pa;yas well known. as Sita koop in existence from the time
: "beyond the human memoty. . | _
(VI.) Fhat Bhagwan Ramlaldﬂ Bnajman at Mandn Loomarsh Chabutra is
_ 51tuated in Plot No. 160 cmd part No. 159 :
(VII) That a Big plateaxs known as Laxman lhekn is also existed over the
o dlsputed property. ' ‘
(VIII) That: accordmg to customs of Raman’mdlya Akhara Pancha of Nirmohi
R .'Akhma use to live in wcmny of' Shri Ram Janam BhOOlTll Temple and
that is why these holy places of worship like Sumitra Bhawan, Sita
l‘c:obp,,_vLaxman_Tekr_i', Lobmarsh-Chabutra which were in existence

. from time immemorial before its demolition, all these places of
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{Qorship was'situate with in the disputed property marked by letter I3 IF

o G H I of the seachmap which i;\'as been filed already with W.S.
(X That the said notification of acquisition by U.P. Govt. was struck down
by an'ble High Court of Al ahabad Lucksiow Bench, Lucknow on
; 111 12, 92 -and thus the act of demolmon of B.J.P.Govt. in U.P. was:

ftotally 1llega1
2 £ P A |
& ' “Para 13( ) That bcfore the Judgment of. above wrxt petition dated 11.12.92
. ;on 6 12, 92 the temples of Nnmohx Akl hara along with Chatti pujan
" Asthan and Panqhes residential place were all demolished by some
N ;1.mi:s_breants who ha no religion, caste or creed. The said Temple Ram
Cbébutra_had an‘_histor_y ofJudiCial ‘.scan'nving' since 1885 A.D. and it
. existence and:poss'ession over temple Ram Chabutra was ever since in
posscssmn of N1rmoh1 Akhaxa 'md no othu but Hindus allowed (0
ente1 and worship there c\l'ld put oifenng in form of money sweets, ‘
‘fruits ﬂowexs etc. which :has always been received by panches of
: :,I: E‘an'mothkl'xara. : '
,Pé_‘:tré 14 . That the con’téli'_ts é‘f para-14 of the plaint are altogether wrong
“'aﬁcll"_-are;_'fotally denied- The M.uslim citizens of India afe not entitled to
R A eﬁg'fCisé'_axly right in respect of the Temple of J aniam Bhumi-

Para 15 That the Answermg Defenc ant are not parties to the suit referred
.to m para 15 of the plaint and ale not tully awcue of the facts of any such

-guyj. But this much is coprect t hat thc building in the present suit is a temple-

.P'a"i'a'l'6' - That the Answumg Delendants are not parties to the suit
_,Lefelred to in pala 16 of the plam‘ 'md are not fully aware of the fact of any

v

such smt-

:Pala 17. That the Contéhts" of'para 17 df the plaint are substantially -
:’;-conect with this modmcmon that the suit no.25 of 1958 is filed against the
qe._ntuv‘ Muslim Commumt} Lmdex Order 1 Rule 8 C.P.C. and not against

““certain Muslim Community” -as- alleged in the plaint para an that the
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bU)Idan in question in that suxt is in ract and in leallty the temple of Janam

. Bhuml

_Para' 8.7 Thatso far as the coments of the first sentenct of para I8 of the

'j:__lplamt |s concemed the. '\nswmnw'd(,fendmns are not aware of the

:,lploceedmgs on'the re<.0|d of S'Lllt no.2 of 1950 as they are not parties to that

“suit- The Answenn;, defendmts are not aware of-any. 01de1 of injunction or

:.'any result thencof But the le(.QntionS made in the remaining part of the

-f‘plamt pam are totally m\,onect hctmous and wnlhout found'\tlon and are

o denled- The temple Janma Bhoom is under attachment and is plcu.ed in the

f;c-ustocy ofthe Receiver- Only the Pu_;an_es of the Answering Defendants are

-+ allowed to perform the Puja_.oftlie idols of the temple but the Hindu public is

not allowed to enter the inner cdmpound of the Temple which is guarded by

an'h'ed police. The Muslims have no nuht to enter the Temple and the

: contents of the plaint palc\ regmduw the bunlduw being a Mosque, its

% constljuctlon its declaration as a public Waqf and the Muglims using it as i

‘moéque for prayers are totally incorrect and-are denied. There was

) absolutely no necessity of the present suit-

~Para 19, That the contents of para 19 of the pl’aint are denied- The Sunni

"Board ‘cannot represent the Shia'Community- The suit as contemplated

: under-Order | Rule § C.P.C. is misconceived- The Answering defendapts are

informed and believesithat all the individual plaintiffs are sunnies.and cannot

replescnt the Shia Cgmmum[y It is said that Babar was a Shia and not a

Sunm

. Para20.  That 1'eoarding plaint para 20 only this much is admitted that the

buxldlng in question ie. the temp[e of Janam ‘Bhoom is at present in the
custody. and management of lht, receiver- The rest ofthe contents of the para

are denied- The'plaintiffs are ot entitled to any relief,

L.

- Para 21. The Answering defendants are not aware of any notice being
served to other defendant anc: the contents of para 21 of the plaint are denied.

i
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Para'22 'lhat the contents of the para 22 of the plaint are denied. The
answeung defendants deny the existence  of any mosque and of any
grav__ey;ard. The valuation has been exagger'xud The valuation of the

building in qu.estlon which is the t.emplc of Janam Bhoom is not more than

' Rs.l"OQOO/’-. The suit has been overvalues and the court fee paid is exzessive.

Para 23 * That the plaintiffs have got'no cause of action. The allegations

11'1'ad"e;fin para 23 against the Hindus in regard to the alleged mosque are

-.'tota'll& fictitious and are denied. The allegations against the State

Government and oiﬁc1als are also false and are delld for the purposes ol

‘

he sult ‘

Paf_é 24 e hat the plaintiffs are not ermtled to any relief:-

R ADDI”II()NAL PLEAS

Pala 25 That the sketch map e‘(ttach'ed to the plaint is totally incorrect and

Is. mlsleddmg The de'ails U’ivc'n'in the map are wrong and imaginary. A
correct sketch map of thc plopelty in dispute is annexed with this written
statement as Annexure ‘A’ and whxch correctly shows the various

consn-uc,t,xons and places in-their relative posmons.

Para 26'-3'  That there exists m Ayodhya since the days of yore, an ancicnt

math or Akhara of Ramauand Varagis called Nirmohis w1th its seat at

' Ramghat known as Nirmohi Akhara,'the defendant n0.3, which is a religious

e's:tiafblis'h'ment of public charaqtéf,wheréof the defendant no.4 is the present

héa:'d'as its Mahant and S az.'baijah‘kar.‘ ’

Para 27.  That the temple in-question known as Janam Bhoomi, the birth

place c‘)'f'L'ords Ram Chandra ‘éitué't'e in Ayodhya belongs and has always

-b Ionged to the def;:x,ndam 0.3 ‘who through its reigning Mahant and

Saibarahlmr has ever since been mdnagmg it and Lecexvma offerings made

lhue at in form of money, sweﬂts ﬂowexx 'md fruits and other articles and

_ _thmgs
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Para 28, Ihat the said Asthan of Janam Bhumi is of ancient antiquity and
ltas.b;een ex1stmg since before the I_tving memory of man and lies within the
BOUn‘d'arieé shown in sketch map appended hereto’as Annexure ‘A’ within

whwh stands the temple building of Janma Bhunn shown therein with the

mam temple of Janma Bhumi whe1e1n is mstalled the xdo of Lord Ram

Chandra wx_th Lakshmaji, Hanumanjl and shaligramji.
Para 29 . That the said ternp‘le 'has ever'smce been in the possession of the

defendant no 3 '1nd none otlers but Hindus have ever since been allowed (o

enter-or wor_shlp therein and offermgs_made there; which have been 10 form
of money sweats, flowers and fruits ‘and othei articles and things. have

always been received by the de‘f_end_antsv 3 and 4 through their pujaris.

Paraj‘()' : That no Mohammedan-eou'ld or ever did enter in the said temple
bmldmg But even if it be attempted to be proved that any Mohammedan
ever entered it whlch would be totally wrong and.is denied by the answering
defenclants no Mohammedan 1as ever been allowed to enter it or has cver

attempted to enter it at least ever: smce the year 1934,

Pa_i'a'},‘Sl. That'in the year 1950, The City Magistrate, Faizabad the defendant
nt)ﬂ-fwithou_t any lawful cause and with the active connivance of defendants

n0s.5,6 and § and under the wrong persuasion of some of the plaintiffs

at_ta,c_hed: the main temple of Janam Bhoom in a proceeding under Section 143

- CrR.C. and placed it under the charge of defendant no.1 as receiver on 5.1.50

’ with all the articles mentioned jin list B appended hereto,

Fara 32. lThat the an-SWeringdefendants‘ have been wrongfully deprived of

their management and charge of the said temple and have ever since the said
wrongful attachment ‘been waiting for the dehvexy of the charge and

management of the same to them but since the defendant no.7 consigned the

.prOCeedmgs ‘with a direction to take them out again after the temporary

1n_)unctlon in suit no.2 of 1930 mentioned in the plamt is vacated., while

rPtammg the attachment and the Receiver, who refused to hand over charge

,and management of the temple to the a answum defendants the fatter had 10

_fle suit 10.25 of 1959 for dehvexy of charge and management of the temple
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by removmg the Receiver,. = . . S // ;7'
Para ‘33 ’Ihat the said suit of the answering defendant was filed i against
the Mushm pubhc under Order 1 Rule 8 C.P.C. nnkmg some of the plaintifls

and defendants of the present smt as p'\mes and the said suit is pendmp in the

comtofthe Add1t1onal Civil Judce Palzabac

& Para’3‘:4' . That the suit is time barrécl and the plaintiffs for the Muslim

commumty or any of its membexs lmve not been in possession . within

hml‘mtlon over the property in dlSpUte

Para35 + That even if the plairlﬁit‘fs succeed i.h showing that any Muslim

ever said prayers in the building in question or used the same as a Mosque, or

that the possessmn of the answering defendant ‘and the déity (Shri thakur
Ram Jankl) was for any period of time dlstmbed by the Muslims or any of
. them, the answermg defendant and the Deny, have again matured their title
'by contlnuos and adverse possesswn, open and_ hostile to the plaintifl and
ﬂlPlI‘ commumty by Iemammg in continuous possessxon of the said building,
that is the temple of Janam Bl 1001]‘11 for mote lhan 12 years and in any case
evel since 1934, during which penod the Hindus have' been continuously

deg worship and making offeungs to ‘the dexty installed therein and the

BT answermg defendant have been managing the said temple and taking

B .offermgs made thereat

_Para 36 That the sketch map Annexure ‘A’ and the list of articles

Annexme ‘B’ are made part of the wmten statement.

v Falzabad Dated: L ;NirmohiAkhar Defendant No.3
. '22“" Auoust 1962/24.08.1962 -~ Mahant Reghunath Dass
A ’ Defendant No.4
- Sd./- Mahant Raghunath Dass
" through:
Sd /- Counse | for the defendant no.4

148/ 1 ka |
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VERIFICA’[ION ‘ e j [( %

I Mahdnt Raghunath Dass, defendant No.4, do hereby verify that the contents of

- written statement m‘ mlaglaph 3.5.8, 1113, t0 18,21, 25, 30, 31 33 and 36 are

true to my knowledae those of pdmgmphs 26 to 29 and 32 are true partly to my

persanal knowlcdge and partly on l\nowledgu based on records and information,

© those ofpalagxaphs 1,2,9,12;20. 27 34 and 35 are true paltly to my knowledge

and party to my belmi and those 01 pamgldphs 4 6. 7,10, 19, 23 and 24 are true

to my behef — verified this 22”d day of Augusl 1962 at the Nirmohi Akhara,

‘ A]odhya

Sd7- Mahant Raghunath Dass
L .Defendant No.4
S-R-Srivastava
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9.

10.

12.
13.
14,

16.
17.

18.
19.

20.

Dated_ﬁx ‘2;5'2.8;62..

jd0

Annexure ‘B’

Idi)‘lfi'O'I’ Thékur ji twb 'ic'iols of SBri Ramlalj'i one small large and one
Iarge six.idols of Shn Saligramji- |

(Paper I‘ om) Silver Smghasan helght 2 ft.

One 1dol of Hanumanji '

Oqumman Silver Glass :

_ AOne sinall silver glass— |

B One large silver glass

C One Tmmal Ghanti (Ball)
One Dhoopdam

Qn_@ Alftl.

O&ié DééWét

One Khursachandan

'Two large sve photo ofRam Jan

F_our,gamalas

One Small size photo of Ram Janki

Onc Snﬁall size photo of Ram Janki

Orﬁaments of the deity . :
lwo caps of Ram lLalaji
Iwo caps of Hanumanji and gmmtnts of the deity etc.

fhl 6o Gumbadar buildi ing thh s*than and Lhdhdl Dewari mentioned
below .€. the temple in suit-
North Hata.C hhatti, Charan of Nirmohi /\khala

_South Parti land and Parikarma

I*asl Chabootra of Temple Ram;n owned by Nirmohi Akhara and
' ‘Sahan of Temple and hata -

West Parikrama

.Ox'je'Bra'ss glass for ghee

One Phool katori for chandan

Pﬁnéhabatra and brass thali
: One %mall Brass Tashtart

Onc small wood Patra ( plank)

Nirmohi Akhara Deft. No.3
Raghunathdass Defendant No.4
24.8. 67
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“In the Court of 1e van Iudge Fal/abad

The Sunm Central Boald of Wakfs U & (')1‘%-. ... Plaintifts

. ‘ Ve:rsus .
Shri (Jopa] Singh Visharad & Ors. - . .~ | : . Defendants

Addmomi ertten statement on behalt of Nirmohi Akhara and Mahant
o R'lghllll’lth D‘ns, detendants No.3 & 4:

Para 37 2 The contents of - pax agraphs 6A to 6D of the plaint are denied. Even
if it were proved that any person known as. M'\hant Raghubar Dass made any
adnnssLon__s or statements or avuments 1‘n L!u said suit the answering defendants
are not':bcr)tmc'l’by the same and their title'and interest in the temple of Janam
Bhoom can m no way be affected. | v

Para 38- . The contents’ of paragtaph 6F are dLde “The building in dispute
in the pxe‘sent sun is u.ltcnnly a lemple and not a mosque. The decision if any in
the dbOVC noted suit of 1895 cannot and does not opu ate as Resjudicata in the
plesent sult n01 1s the saxd decmon fmy piece of evxdence in the present suit.

Para 39 Thc contcnts of para 6-F of the plaint are denied. The building in
questlon in the plesent suit is a temple of hndm Bh()om and not a mosque as

Ileged by the plaintiff, .

' Paxa 40: That the. contents of” panaglaphs 6A to 6F do not form part of

plcadmg but comam axgument and mlcxencw to evidence.

Pam 41,: " That the answering dc—:lendants do not derive any title from the said

Mahant Raghbal PDass of SUIl N061/28 0 1885 ‘and  are not bound by any

' act10n_s or conduct of the said Raghub,cn 'DclSS.ln the said suit.

Date’;t‘: 2’5.0f‘1f.1963 : ~. ' Sd/-Mahant Raghunath Dass

VLRIFICATION

I Ram Lakhan Dass, Gem.ml Agent of' the defendant No.4 verify that the

Counsel contents of paxagtaphs 37, 40 and 4] are true to my belief and contents

of palaglaphs 36 to 39 are paltly tlue to my knowlgdge and partly to my belief.

Verlhed thls 25" day of Ianualy 1963 in‘the court compound, Faizabad.

Sd/'-ﬁ.'Rv_éun Lakhan Dass
General Agent

Dated 25.01.1963




IN THT (‘OURI OV THI: CIVH IUD(;F T/\I//\R/\D [o?&

: 0.0.8. No.4 ol 1989
Regulon Sush me - N \c\%\

The Sunni Cum '1l liocud of Wakfs (GRLS & Otb '. S . Plaintilfs
S Vusus -‘ '
Shri Gopal gihb:h Visharad & Ors. S - .. Deflendants

Addmonal Wl itten statement o l)dmlt of Nirmohi Akhara and Mahant
Raghunath Dass, d(,h.nddnls No.3 & 4.

Para37. I'he coments of lhc. dmmdn,d p(uaudph I'1(a) of the plaint are totally
wrong concoctud and are denied.
“Para 32» lhc bmldmu i question-was: al\\a)s a Lx.mpk as shown in the written

~statement of’ 1hc dnswunw defendants.1: mpu or Bdbdl m.vu ‘built a mosque as alleged

. by the plamtllfs and Muslims or were nc-,vc—,x in posscsslon ol ther bmldlns_ in question.
Para 39. Thc allegdtlon of thc pldmulls in lhcn amcndcd paragraph 11 (a) of the
plaint thal som<. mlschmvoue p;rxons wluul \hg mosquc and described” it is only a
lﬂlS(.hl(;VOUS"_‘ gonwgllplm No quasllon_o-l the Mu‘sllms pulcumg their title by adverse

possession .or-of the extinction of the. right. titl_c or interest ol the temple and of the

[—— ’

Hindu pubhc dl all’ al ises as the Mustims wu e.never m pmxcwmn
Dated: 2»8/2,9'.‘.11 11963 o ' Sd/="Mahant Raghunath Dass
VERIFICATION

I, Mahant ‘,Rjziglﬁ.l-nalh Dass. dcl‘cndzimNo}zJ, do-hereby verify that the contents off
5 paragmphs’-}? an'd' partl\f 38 are rue o my khowlcdgc through information received and

those of lhe p’nl ol paragraph 38 and 39 are true (o my personal knowledge.

Signed and venllcd ths 26" day oi‘Novenﬁ-_ber 1963,

Sd/- Mahdnt Rdf.hundlh Dass

Datedzs/z"g})}l.l%?ﬁ _. s
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IN IHL HON BLE HIGH C ()URl OF IUDI( Al URL AT ALLAHABAD
‘ (LLUCKNOW: HI<NCII) I LJLI(N()W

Nnmohr Akhaxa lthUOh its Mahant and '
SarbarahKar Ram Kewal Das o ‘ ... Defendants No.3
ln I
0.0.S. No4ol 1989
(Reg. Smt No 17 of 1961)

The 9unm Cenual Board of Wakfs U.P. & Ors. ... Plaintitfs

o . Versus
‘Shri qu’é}'l Singh Visharad & Ors. ... Defendants

Addltlon‘ll wr llth statement.on bchf\l( ot Nirmohi Akhara, defendant
: no.3 dated 21.08.1995

Paral.: © "That the conlems of mluml written, statement filed b\ the
answer mg defendant No 3are 1etmated and are confirmed again.

Addmonal erttc,n statement

Para 2. | lhat the contents of’ p'm 20 ol the phml is evasive and plaintiffs
who are not m posscsqxon nor they’ were in possession ever over the disputed
inner or- outu SltC The narration of Receiver’s possession in this para by

Iamnff‘s can only be ¢lubbed with the inner dmuted site i.e, the main temple
boundcd by lettérs B, B, B2 B33 D2DI & Lulcm D C.B. shown in annexure
- /\ map to th1s addltlonal W. S

The outer pa_,vrt of disputed sites 'compr.ises wiith Sri Ram Chabutara temple,
Chhéti':i ."P’ujén Sthal, Panch Mukhi Shankar Ganesh Ji Kirtan Mandap,
Bhandar House of Panchm of Nnmohl Akhara. "All belonging to Nirmohi
Akhcua and ‘has ever been in the possession of Nirmohi Akhara through

X —
panches of NnmohJ Akhara from befme lhe human memory. Fven on the
. r——3

date of auachmcm under the 01d01 of Additional City Magistrate, Faizabad
dated:. 79 12 1949 an dttdchmcnt Pald was pledlCd A true copy is being

ttac_hed- as -Annexv.ne ‘C* to this Addltlonal Written Statement.

Para3.. lhat contents of dmended plaint para 21 A is denied except the

factum of demolltlon The real fact 1-oga\dmnghabuta1a temple,

Chhdttl PUJan etc. as narrated. above has bccn concealed and purposcly not
. T—— T T

o TTT——

\
advel'ted m lhls paragr: dph against’ Lhe lollowmu existing facts and established



fact ohronologlcally as follows - -‘ R o?L/

(D .;lf;’llme Sub Judge, Faizabad wn e’ holdmg that ‘CHARAN’ (feet) is
: embossed on the Chabutaxa whxch is being worshipped.  On a
: Chabutara over that Chabutara of Idol of Thakurji is installed. The
“.’.“ Chabutam is in possession of the defendant No.3. Nirmohi. The

o Dlstuct Judge, vide his Judgment while. holding that it is most

:unfortunate that a Masjid should have been bmlt on a land specially

fheld sacred by the Hindues, Judge’s Judgment

(2) j' In 1egulax smt No.256 of 1922 between Mwhdnth Narottam Das and

"Mahant Ram Swaroop Das (representmg Nu‘mohl Alkhara) with regard

. _f’to reahsmg dues from the hawkers in the axea belonging to the parties

ffOIIOng statement was made by the counsel on behalf of Mahant
}‘i"-;‘:'Nalottam Das, which reads ab under a

?}“The land marked red in the map was all along parti land till the

L ::,:'-fdefendant made the.constru_cuons. in dlSpUte. The land belongs to the
: ."Nazlul and the p’iailintiff aé M:aiant of the Janam. Asthan and his
; :f:predecessor have all al ong been in possession and has basis ol his title
on.possession. No lease ﬁom Nuul has been taken. - They have bun
o 'holdmg the land under an. Iqxaxmma from the Shahi times. There has

L been no settlement decree”

"‘__?:}‘Defendant s pleader says _

“I admit para 1 of thc W° the land never belonged to Nazul
department
(3) Ina smt No0.95 of 194] b(.tween Mahant Nirmohi Akhara namely Ram
' Charan Das and Ragluna-th Das a Comm'lsswn report was prepared.
_In the said report at xlem No.2 Desuxpuon of Temple Ram Janam

Bhum1 belonging to Nnmohl Akham was specifically mentioned. At
" item No.3 of the said lepoxt name of Sita Koop belonging o Nirmohi
.Akham (Annexure-A).
Para 4. That the main temple of Sri Ram Janam Bhumi has ever been so
surl__'.ounded by.the holy piQue places -of religious importance like Sumitra “
'Bhéwan, Te.mpl.e Sita Koop. terﬁple, etc. as narrated above. Sita Koop is the
p'iQils well, had a legend behind it. Its pious y'vaier had ever since been a

soutce of peniral inspiration of: religious faith and thereforc Muslim
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community had no way to access the inner structure of suit property since

long: "

P"tra'fS'f ' That the templ es Sn Ram Chabutma Chhatti Pujan, Gufa

temple of Chabutara ete. shown in the map in the outer part of disputed site

with mam structure demolished { by miscreants, it'is only defendant mo.3.is

& entrthd to get it restructured as it exrstc;d on 5.12.92 and the defendant no.3
il | is altsd:' ehtitléd?c; get restored the other pious'pletccml' defendant
c ‘ 110'3 ":"as narrated above, which : was demolished on 22.3.1992 by
J\ U. P Govemment ' |

Pﬂfﬁ 6 ~ That the contents of péra’Z'I—B. are denied. The full description

of Quitei' courtyard has not been given by the plain'tiff purposely.

Para 7 - That contenits of para of para 21/c is admitted which deals with
notrtlcatron and appomtment of statutory receiver. The other part of para is
demed

Para 8' ‘That Numohr Akhara defendant No.3 is the Panchayati Math of

Rama Nand1 sect of Valragres and as ‘such is a religious denomination

. fo llowmg its own 1ehgrous faith and pursuit accordmg to its own custom
Ll | .prevalent in Vairagies’ sect of Sadhus - The custom of Akhara Nirmohi
AAkhara'l;ave been reduced in wrrtmg, on' 19.3.1949 by registered deed.

P‘::ai‘étQ : That plaintiff Nirmohi Akhara owns several temples in it and

.manages all of such temples through Panchcs and Mahanth of Akhara. The
?whole temple and properties’ vest in Akhara i.e. defendant No.3. The
'defendant No.3 being-a Panchayatr Math acts on democratic pattern. The
"managgrnent and right to. _manc\gnement of all temples of Akhara vest
éb’s;-b'lutely_with Panéhes of Akhara and Mahanth being a formal head of:

institution is to act on majority opinion of Panches.

Pa’ra 9A.  That on 23.2. 1992 ’contrary to the direction passed by [on'ble
_Supzeme Court dated 15.11.91" and the ordu ofIhgr Court dated 7.11.89 the

: atdte of Utt”u Pradesh commrtted contem pt.of court and demolished various

o4



LotE L L Jb
'tempie'é including Sdrnitra Bhawan templé Lomash Chabutara temple, and
Sita Koop temples smroundmg the- easteln and southern place of main Ram
Janam Bhum1 temp e and Sri Ram C‘habutara temple belonging to Nirmohi
Akhara ﬁled contempt of court petxtnon in thé Hon'ble High Court, initiating

contempt proceeding against the B, I P State Govemment and its employees

_— and othels and so ﬂled app 1cat1on under order 39 Rule 2 A C.P.
& e ' o
(r?f ' Para 10 “That on 6 12. 1))2 the outer portion which included Chabutara
T ‘ Ram ’Iemple Chham Pujan, Snta Rasm Bhandar grah of Nirmohi Akhara
“ weré ﬁlso demolighed along wi th mam temp
Pala 11 " That since in view ofiudome’ﬁr of A.r % ia dated
24 10 94 tw_es@ title' over the disputed- site wil
enndgd. to have-obtained ofher—preperties As such the Jefendamere3
.en‘tgt;l'éd fo have the delivery of cnargé-nf all properties even including the
offeung made to the deity of N1rmohl Akhara and 2 mandate be IsSued 10
statutovy Recelver for: Iaandmg ovex d“ the‘_p;opextles and offering o0
defendant no3. R I
. Dgted. _ v S Nnmohl/-\dhala
o 1lnough Sd./- Ma hant Bhaskar Das
m‘:\ ,;‘ R \.
"«w‘

Y \/erlﬁmtlon

I, Mahant Bhaskal Dass. do huub) vunly that the mntcms of paras | to 2 an
10 of this Additional Written Statement gre truc to my personal knowledge anc

paras 3 -,.4/\ & 11 are truc to my belict:
\/enhcd thls 71 8.1 995 at High Court’ Compound Lucknow

d 410
1 rest

Sd/-
(Mahant Bhaskar Dass)

9s
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5. ()m I’bi'inﬂl (%heinli (Hull)

2%
: I, L : o Annexure ¢

Copy ol dalc 81 ‘%() serially No. /3704 i accordance Seetion 145 Cr.P.C. Polic
Station- - /\\Odh\d before ¢ i M istrate, Markanday Singh on 30.7. i
(x()\clnmcm Versus lanambhumi (Habn Mmqm)

L : ~In listing
l. ld()l off lhal\m Ji-

‘1) l\m idols of Shri l{umlalu
(h) ()m idols of Shri Sulwmmu—-,

(I’clpk‘ lOlH) Silver ‘51”“11‘.!\‘\[’] hLl"hl 7 L
: (:?HQIdol of | lanumanji

A One German Silver Glass
B Onesmall silver alass
CC Oncharge silver glass

S W

0. Onc I)hoopd‘un

7. . ()m At

8. -'()nc l)cc\\‘al
9. . ()m I\hmsaglnndan
10. l WO anc size photo of I\am lan\\l
11, l mn ‘.dedld\ ,
12. ()nc . dl”C size photo of Ramk lld
13. ()m_ Sma | sive:photo of Ram Ianl\l
ld, 7 "()rnumuux ol thedeity
Two L‘lp\ of Ram I, ahm
l\\n caps of Hanumanji (\nd Lunmullx ul the dul\ cle.
r's. '-Iihrcc Gumbadar building with .\';\lmn and chahar Dewari-mentioned below
<16, the temple in suit-
leh Hata Chhatti. Charan 0[ Nnmohl Akhara
“South; Parti land and. Parikarma
sty Chabootra of lunph Ramji owned by Nnm()ln ARharcand Sahan
ol Femple and T w
W«.\l Parikrama
16. ()m Bldss glass for ghee -
17. ( m Phool katori Tor chand: m

I8, Punchdmlx.l and brass thali-

19, ()m small Brass Tashtari

20. Om small wooden Palta (planl\) oo.

R o S Seli-

Assuimed charge this day ol the S Tanuary 1950 at 1:00 P.M,
All theinventory has been Tound corfectalter verd lication.
co o : < Sde-
Privadutt Ram
Recciver
5150
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In the Hon ble High Court ofJudlcatme thllahabc\d Lucknow Bench,

Lucknow '
v Ime ‘
- OObNo 4/1989
ThéfS‘_'uriniv_C-entralBoard - B | ‘  Plaintift
SRR - Versus
Sri 'G'.é)pal- Singh Visarad ST . ) ....Defendants
AFFIDAVIT

I Maham Bhaskar Dass Chela M. Baldco Das aged 68 years Resident
ofNak’m Muzwffra Hanuman Garln Fa1zwb1d do hereby solemnly state and
affnm as oath as below:- :

1 'lhdt deponent is scupanch and the General Attorney of defendant No.3
. and is fully conversant with the fact of the case.
2 That contents of apphcatxon ﬁom para 1,7 and 4 to 10 are ture best of

my knowledge and contents of paza 3,9A,11 are believed to be true.

8d./-Mahant Bhaskar Dass
o _y Deponent
LL_l:cK:now; |
Dated 21-8-1995
he above ‘named deponent do hereby venfy the contents of para | to para 2
'ale ture to my knowledge and part of pala 2 of it to my belief. Nothing
matenal has been cocealed so help me God. ‘
Venﬁed this day of | o © 21 August 1995 at Lucknow
o . o (Mahant Bhaskar Dass)
I Indentlfy and personally known that the deponent who has signed before
me
- (R.L.Verma)
-  ADVOCATE
Solemnly affirmed before me on the day of :21.08.1995 at about 10.30
A M the deponent has been Identmed by Shri R.L..Verma (Advocate). I have



Csatisfied mysell by examining the deponent who has been understands its

conlents ol this affidavit which has been read over and explained to him,

Sdi-

.1 Mishra

Oath Commissioner
21.08,1995
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g 0.0. SI.,'.NoA»(')I‘_l")SO |

Reg. S.:Lllilv&().. 12001961

The SLlli:l;l:g’?‘CChil'rk‘ll Board ()I'Wal\'l’s.ll,i-’:‘-‘.‘ & ()m ' L Plaintifts

. Versus

© Shri Go.béﬂ Singh Visharad &(")rs. o S - ... Defendants

The petitioners Defendants beg 1o subimit as (ollows:

I ']“h’,i\l_ the Govt. is not interested in the Qropérliés is.dispute and as such the

petitioners.don”t proposc to_contest the suit,

[N

‘Fhat the petitioners. in the circumstances be exempted Irom costs.
3. "{"I‘)ﬁ\l the petitioner defendaits 6 10,8 are State officials and their actions in

v

respect.of the properties in dispute were bonafide in due discharge of their

- official duties.

4. That the petitioner defendants don’t contest plaintills application wo | &

8 C.P.C.

“Indthe cireumstanees 16 is praved that the petitioner defendants be

exempted from costs of the suit.

Place on record ,
now W.S: file o
: Sd/-
Narayan Das Khattry
D.G.CAC)

for detendants S0 8
23.04.1962/28.05.1962




IN THE COURT OF THI: CI\_/H., DG L FAIZABAD 9\

S 114/ 1ka |
0.0.8Nod4of 1989
Reg. Suit No.12 of 1961 .

Writtef_n statement ou ehalf of defendant No.9 u/order 8 rule LC.P.Code

.The,v‘_S_‘Linhi :.(:eljl_'tral Bo: d & Ors, - ..Plaintiffs
Sri Gopal Singh & Ors. ~ - ....Defendants
i | -
Q§SQ§SlQn,
- _The defendant No. 9 submlts as follows:-
1.' ; '.Has no knowledge
2. O-'Has no knowledge.
3. .-'Has no knowledge.
4. .'_“I-Ias no knowledge. g
5. 'EﬁDcmed subject to the 1dd1twnal pleas
6. - ";‘,Has no knowledge.
7. Hasno 'knowledge.
8. ';:Hasi;n‘o.llcnowl'edge'.
e 9. “_:Z_H‘as' o lcnonledge.
%y 10.--Has no knowledge. " -
' no '-:Has‘ no knowledge.
. 12. Has no knowledge, ' _
13, Only this much is admmed th’lt answenng defendcmt was appointed as

: -_:1'»'1ece1ve1 of the building: undel dlspute by the City Magistrate Lmdu an

’.: crder under Sec.145 CIPC The building with its contents was -

s delwered to the answering defendant on Januaxy 5" 1950.
Para 14 Denied. ‘

15-{: ?_‘:_'
. 15 I-Ias no‘knowledge‘.
7 © Admiteed.
%
19. -

Has no know edge.

Has no knowledge.

Denied

99




20. . Deénied; .
21 Denicd, '
22, Nu.d not replicd.

23, Hasno knowledge.

24, Plaintiffs arc not entitled to any reliel against the answering defendant.

N .‘ /\‘ddi',lft,bﬁul' Pleas
25. I’hl tent shape struciures are '_vz_xlvl:egec:l in para S perhaps refer to small
t_é}‘]i'nple.wi'tﬁ idols- ‘inslalicd -li)'elon.gihg- to the Nirmohi Akhara which
. :lands outside the wulls'ol‘ilﬁ_é. building in dispute and its existence s
éd._ilfnilled. V o
Dated Tﬁ;a'i:z_abja'd : y .
July 28. 1962
Do o Sdi»

Priyadutt Ram

Receiver

Answering defendant No.9

VERIFICATION
B laﬁ k- _ '
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IN THE HON’BLE HIGH COURT OF TUDICATURE AT ALLAHABAD

(LUCKNOW ﬁF,N(j"I D) LUCKNOW

0.0.S. No4o[ 1989
(Rw SunNo 120 1961)

.Ccntlal Sunm (‘cntlal Wak! Board & Ors. - ... Plaintiffs
o R , Versus ‘
' Sri Gopal Si'r_,fghi\/i.:sh,afr.ad hlouuh L.R. & Ols ... Deftendants

ertten statement of (lefendant No.10 P:emdent Akhil Bharat Hindu

(%)

6L.

6F.

'_Ihetc‘ontents of para S of .the plaint a

M_‘lll‘li‘l.‘lb.’l

' 'Ihe conlent% of para | of tﬁe» pl‘.ainlt'arc not correct and as such
: de;med.l- ‘ |
: fI‘Hé cantents of para 2'6:,1'" t“]‘wv?pl‘aint are not correct and as such
‘demcd .' - ' '
’ ThL cont<.nts of para 3 of the plaint are not correct and as such
4 demed '

'Fhe contents of para 4 -of the plaint are not correct and as such

‘demcd ' o ot

‘e not correct and as such

demcd :
Thc contcnts of para 6A of the plaint are not correct and as such

’demed

lhat thc contents of lma 6B of. thc plaint‘are matter of record in

- 3];110wledge of the plaintiff dS;SLlch not admitted.

The contents of para 6C of the plaint are not correct and as such

: ‘déhiec.l. L

Th(, contcnts of para 6D of thc plamt are incorrect and as such are

'admmed o

-"I hc contcms of para 6L 01 thc plamt arc incorrect and as such arc

admlttcd

are
are
are
are
are
ére
the
are
not

not

‘Thc contents of para 6F of thc plamt are not correct and as such are
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Dm iec.l‘-., .

The contents of para ‘-7‘o‘l"-l'h_c“pla-inl, en_‘c‘cbrm'tl:an'd admitted except that

-the' case is sensational. It is ma(lc sensational by the plaintiffs and their

wnmwml\ for no cause of dumn

: lhc Lonlmls of para & ol the pldml are [ 1!%0 and str uulv denied.

fhe umlc,ms ol'para 9 of thc plmnl dare wrong an(l as such are denied. The

]Sa'sina of the U.P. Wakl" /\«,1 (XHI) ol‘ 1935 was itsell” an atrocity

b=}

‘commlllud by the British [\LllC\ and allut regaining independence by a part

1ndld on undulhun/ul (lﬂ(l HIK()H\lllLlllOncll division ol India. on two

.l'lcltl()l'l theory. the part ol lnclm now l\nown as Bharat is Hindu Nalmn in
:Whl(,h no: suuh /\(.l is cver d(.(.t.])ldb'() unlu.s adapted by a lawfully
consumlcd (Jovunmuu of Lhu Union of Indm

_'I h(r Lontuﬂs of para 10 of the pl aintare wan and misconceived and as
vsuch are denied.

-]'h(. <.onl<,nls of para l I of lhc plaml are lals‘~ and strictly denied.

-l hc, &.ontcnls ol para I I(a) of llm pldml are alsc and strictly denied.

: [hc contents ol para 12 of the pluml are wmn_g and denied.

-

":I he cbntenls of para 13 of lh_c'plz\in( are admitted o laras they concern
,."n,cou the rest thereol is denied, |

I he contents. of pard 40l the plnm Larc wrong and denigd, On regaining
ltzmde)endcnw the onomal Illndu Law have ILVI\/L(I the constitution itselr
»;_h:_a’vmg been imposee by m1src|wcscmzmon s vmdublc ab initio and the

“country is o be ruled totally according to Hindu Law and cannons and

- Hindu Jurisprudence under which the quéstion ol alleged Tegal and

~constitutional right ol the plaintiffs does not drise.

"l-"hc contents of para 15 of the plaint arc not correet and as such are not

cldmlll(.d excepl the filing of 1hc suit by dcluuianl No. 1.

“Fhe contenits of para 16 of lhc plaml arce malm ol'record 10 be proved by

llm plamulls and ncul no wp(\

ic. mnlcnls of para 17 of the pldlnl are mallcr ol record Lo th knowledac

; ol lhc plmnull and as such not L\dmnu.d

"he contents of para 18 of lhc plznm are not correct and as such are not

Sadmited except the matter of record ol coneerned court,
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19. That the contems 01" p"ua 19 oi the plamt contain quesuon of law which
need no reply
20. That the contents of para 20 of the phmt are quite false and as such are

stuctly denied.

"21 That the contents of para 21 o[ the pldmt concern record within the

custody of the plaintiff, and not in knowledge of this defendant, nor any
notice was given to this defendqnt as such.the smt is liable to fall down on

hxs gxound alone,

22, That the contents’ of paxa 22 of thc plaint are not correct, the suit is not

properly valued. The propexty values more than millions of rupees and

p1 oper court fee is not paid.

23, That the contents of para 23 of the plaint are wrong and as such denied.
The plamtlffs have got no cause of dction any locus standi to file this suit.

24, That the contents of para 24 of the plaint are wrong and misconceived.
The plamtxffs are entxtled 0 no xellef and the suit-is liable to be dismissed

thh heavy and specml costs.

ADDITIONAL PLEAS

25. 'lhat the plaintiffs have nevex been in possessxon of the property in
dlspute nor they have any rlght to takc possess1on thereof or make any
constructlons thereon, under the law of ‘the count1y as aforesaid.

26 That the land and prope1ty in- dispute has been throughout in
umnterrupted possessxon of the Hmdu community as a whole and in the
qwnershxp of Lord S'm Ram, and the plamtxfi‘s never- had or have any
concern with the land and propelty in dispute..

27 That the plaintiffs have no locus stcmdl to file this suit.

28; I‘hat the suit is liable to be dlsmxssed fox non-Jomdex of necessary parties.

29 That the suit is prima facie tlme baned and is liable to be dismissed on
thxs ground as well. _ .

30 That the suit is quite unc clvalucd and ho proper court fee has been paid
“for the reliefs claimed: ,

31 That the national commumty of -the Hmdus is being harassed by ¢

plamtlffs for no fault oftheus i.e the Hindus by way of this suit.

103
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32. That, 'thé ‘matter-involving a national qne-stioh ot the nation regaining independence

on division’ 01 he count two nation thuny i.¢.the Hindu Nd[l()l'l and the Muslim Nation the
question of xemoval of atrocities. or glanl oi dny nauonal clajms of the plaintills can be
settled by lej.xon»ml India represented- b_y'd Iawiull‘y constituted Government only by
enacting a lé}y?irégét‘digig thereto and as stich 1s beyond the scope of jurisdiction of the court.

e Aljlglwded and added on-separate sheet vide Court’s order dated 28.10.1991
s o - AN Sd/- 11.11.1991
Vermc'ltlon '

[ Shn Indla Scn '§ha1ma Senior Vice Plt\ldtllt Akhll Bharat I lindu I\/hha%abha having been

duly authomed by lhe president of /\khil thu at Mindu Mahasabha to file this written

- statement on hlS behalt or any other apphcalmn lhuuom verify this 15" day of February.

1990 at New Dcllu that the contents of para as 1 to 32 of the written statement aforesaid are

trueto my knowledge belief.

28

Verified thls' 1_6“‘ day of February at New Delhi
‘ o _ Sd/- Indra Sen Sharma
Vlce P1e51d<,m Kal valaya Mantu Akhll Bharat Hindu Mahsabha New Delhi

Drawn and tiled by

Sd/- O.P. Tewari
Advocate Supleme Court /\ttorney Genual of Akhil Bharat Hindu Mahasabha

33.  That the present of India pr omulgla‘led Ordinance No.9 of 1990, known as Ram
Janma Bhoqu Babri M’dS_]ld (Acquisition of .Are,a) Ordinance, 9_90, hereinaﬁe}' reterred to
as the First Qr:.dihancé.v, | ‘

34, That”'thze préseht of India promu’lgdted Ordinance No.10 of 1990, known as Ram
Janma Bhooml Babri Masyld (Acquisition 01 /\1ca) \V](hdlcl\\/dl Ordinance 1990, hercinafter

referred ta as fhe %cond O|dmdncc

35, lhat n may be mennonecl here that the first Qrdinénce was issugd by Sri V.P.

Smgh S Government as three pomt mmuia W as chalked out to resolve the controversy.
under Wthh the land was to be mquncd by th Central Goxc:nmem and status quo was o

be mamtamed as CXlStIn" on lhat datc, and thelcaltex the matter was to be referred to the
Supreme Coutt undu Article 143 of the Constitution to seek oplmon on the relevant points.

36. That the sald formula was appmuatnd by the utuens and political as well as
religious Ieaders Ot both 'the community. - In T. V and A. [ R interview with political and
religious | eadels wele broadcast and the nation was to]d by the Government that the matter

has been resolved -

37. That lmmedlately after the issuance ol the I nst ()ndmanu, the Central Government

'1pp01nted Conn'nls,51011e1"01 l‘a17abad Division: as authm 1zud person to take over the charge

of the propeltles concumd as’ lequned by Section 7" of the First Ordinance and
consequently Chdl ge of the entire property was taken over by the Commissioner. Faizabad
Division on; 20 10 1990." . :

38. That “n view of the above Iacls the.ﬂm ordinance was implemented in

facts and Gpnll both 'md hencc -the and LO\’LILd by the First Ordinance
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ves'fed in the Central Govemmem free from all encumbrances and
charges and the receiver of the property was freed from all liabilities and
the’ mtenm orders passed in the case came o an end

39. That it 1s submltted that the First Ordinance was implemented and carried

out and no paxt of the same rexmmed to be comphed with,

40, That as a consequence of 1ssuance of First Oldm'mc(. the following

thmgs happened

(h:) That the First Ordmance ‘was 1mp1emented fully

_ (u) That the . land in qLIt,Stlon vested in the Government and the same was

freed and dlscharged from any trust obligation, mortgage, chcug,e lien
and all other encumbrances ftffectmg them.
(iii); -That any order of attachment, injunction, decree or any order of court

':,‘restrictin'g the use of such property in any manner and also the ordel

'tappointing the receiver in .respect of the _‘whole or in par ol such
pr0pe1ty were withdrawn,

(W) That with the commencement oi the First Otdtmnce the pending suits,

appeal or any other ploceedmgs of whatever nature in relation to the

ploperty in questlon pendmg befoxe any. Couxt stood abated.

( ) I‘hat the Central (Jovemment took the mandgement of the property i

questlon also and also appomted qmthorlsed person who took charge of

the property in questlon under Sectlon 7 ofthe First Ordinance.

(v ) That the Commlssmner of I‘auabad Division was appointed s
authorlsed person to take possesston of-all the properties in question
under Section 7 ofthe F ust Ordmance as. also the entire management

ﬁom the receiver and in consequence of that, the possession as well as
the management. of the plOpClty m questxon was taken over by and on
behalt of authorised pelson '

41 That to the utter su!prlse of the cmzens Sr1 V.P. Smgh the then Prime

Mmlster decided to thhdtaw the Fust Oxdmance under pressure of

certam fundamentalists and comequently ‘the Second Ordinance was
‘1ssued withdrawing the First Ordmance It is submitted that Sri V.P.Singh
p Vdemded to. withdraw the Flrst Ordmance so that the issue may be kept

’ _ahve and may be utij zed as a weapon in the election.

‘42 That by the Second Chdmfmce it has been provided that:-
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(ay Right, title and interest in relation to the area acquired shall be deemed

* ‘never to have been tréh’sferr'ed and vested in the Central Government;

Suxt appeal or other proc.eedmg of whatever nature relating t
btopexty in. questlon pendmg3 before any court has to be deemed as
: :‘_f_ 1e8t01ed to the ])OSIthﬂ ; ex1stmCJ _ 1mmedmely before the
: commencement of tl tme Fust Ordmance ‘

(c) 'The appointment of any xecelvel in respect of the property in question
¥ shall be deemed never to hz_;ve been-w;thdrawn;

(d) " Any other .actio.n tak‘en' ’o.r':t'l'ling done under the First Ordinance shall
T be deemed never to have been tal cen or done

43 Thaf xt 1s respectfully subml’cted that it 1s not within the power of the

':-Pxemdent to restore the pxopeny 10 its ongmal position, which has vested

f n‘the Government' free from all chalges encumbrances etc, by virtue of
‘ the Flrst Ordinance. Once the ploperty vests in the Government, it cannot
be 1etransfered to ongmal OWne1 or owners speuﬁmlly when the owners
B have not been named in 1he oxdmance .

44 That the President can issue any Orcmdnce which is within law making
powner of the parhament but he cannot pass judicial orders restoring the
sults and the proceedmgs which have abated as a consequence of
acqu131t10n of the property in d1spute nor can be revive the interim orders

passed by the Court.

45 That even though doctrine of separation of powers has not beem strictly
"', applled in the Constitution of India but in pith and substance, there is
‘:' sepa1at10n of powers. There are . three organs of the State viz. the
Lxecutlve ‘the Legislature and- the’ Judlcmy -The Executive functions arc

' pelfmmed by the President in consultatlon with the Council of Ministers

. bemg the Executive Head of t1e Union. The president also exercises
Leglslatlve'powers by 1gsumg Ordmanceg -under Article 123 of the
Constxtutlon and within the meanmg of Article 79 of the constitution, the
P1e51dent is an integral part. ot the Pcuhament The president exercises
:jiJLlclxclal funcnons in a very narrow eompass i.e. only under Article 72 of
the Constltutlon by qecxdmg the marters of grant of pardon, suspension,
,'_‘ remltlance and’ eomput'mon of sentences Apart from the said judicial

> power the President has no other _}'udlCla.l power under the Constitution,
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46;fh‘éit whén_‘the‘Presidem is.sués‘,_ Ofdinance under Article 123 of the
Coﬁstitution he exercises L eﬂsl’iti\)é powers. 'i‘he Legislative power of

the plemdent is coextensive with’ the power of the parliament to enact

laWS Thexefore the plesldent cannot. make any law by Ordinance which

i$ not Wlthm the power of the parllament Article 123(3) ol the

Constltutxon clearly prov1des that if and so far as an Ordinance under this

L .Artlcle makes any provision whlch the Parhament would not under this

Constltutxon be competent to enact it shall be void. -

47 ’Ihat it is lespectfull submnted lhat the p’uhament can enact law only on
the subjects. numerated in the: umon ‘List" of the Concurrent List or
otherw1se is competent to enact any law wlnch is specifically provided [o
the Constltutlon It is submltted that ome a property is acquired and as a

";‘;oi}sequenc_e of vesting in the gov«.mmem, the suits and the proceedimgs
' fi_f_n':_,re‘s;")ect of that property a_bate,.jinterihn.l orders come to an end and
."i'-"ece‘iver’s appointment is nulliﬁed the parliament cannot change its view
; Iater on and declare that the thmgs happened as mentioned above, may be
g de'emed not to have Iﬂppened The parliament cannot revive a matter
: 'once abated. The consequentlal ordexs have to be passed by the Court in
' YICW of the new fac;ts and ‘circymstances and it. is not within the

Leglslatxve competence of the Parliament to: pronounce any judgment,

' ,grant any ‘interim order or revive an abated suit.

. ' 48That revwal or abatement of suits,. mssmg of interim orders and

: appomtment of receiver, all are done by the Court and as such they are
'Judxcxal functions and not eglslatwe funcuons It is not open to the

palhament to enter mto aII these connoversws The Parliament is a law

|

_makmg Institution and as menhoned above it cannot pronounce any

_.Judgment on any issue even: though the same may be due to revival of an
'enactment N .

49, ’That since the presxdent has exer01sed _}udlCI'll powers of the State which
_»;iale not vested in him or in the Palllament the 1evxval of the appointment
»'.1'01ders of feceiver becomes Lllegal Once a receiver is discharged from his
‘.:1lablllty, he cannot again be appomted as receiver by the Parliament. e
'_ic,an again be appointed recelyel_only in accordance with Order 40 of the .

“C.P.C. Thus once a receiver is out of office, he cahnot perform such
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‘fLihétiOﬂé unless he is ap )oirlltecl'by any competént court. | It is submitted
hat undex Order 40 Rule 3 of the C. PC, , every 1ece1vex appointed by the
C0urt has to furnish such- secumy as the court thinks [it. It Is certain that
as soon as the appointment of 1ece1ve1 is'revoked, the security furnished
by hun comes to an end, Pvely term and condltmn imposed by the Court

at the nme of appomtment On recelver comes to an end as soon as he is

@ '1emoved from office.” ’lhe duty and }7OWCIS of the recexvex cannot be
o - ' revwed by a Ieglslatxon - xt 1sv only for the. .Coun to pass appropriate
- . ordels Thus the revival ofthe appomtment of the receiver by the Second
, -_Ordmanoc is void ab initie, - ‘

i

50. That there is no provision in the Second Ordinance for the authorised
pe_L_son ‘to hand over charge' of the plO_pCrtl(.S;tQ the original receiver. In
the’"' instant case, the:éufhorised :‘.person'to'ol{ ovér charge of the properties
’m questlon from t1e 1<.cexve1 and as -such he can restore the things or
property to the recexve1 only when there was any provision in the Second
Ordm'moe T1erefore, the authonsed -person 15 still legally custodian of
vhe propertles taken by him ﬁom the mcmvm and as'such the receiver

.orlgmally appomted cannot start funotlon aytomatically in pursuance of
the Second Ordinance.

51. That it is clear that at the tlme Qf issuance of the Second Ordinance, the

su.;t‘ and the proceedmgs had already abatec. Interim orders passed by the

_’.C‘c_}urt '_had' come to an end and the appointment of receiver was nullified
: f1‘6n1 the date tt tue First Ordinahce came into force. Therefore, the things
‘-Wh101 were not existing or were not in opexatlon or in force, could not be
.revxved by the Second Ordinance. -
52. That itis 1espectfully submuted that after enacting any law or issuing any
‘ -Ordmance it cannot be said that the same shall be deemed to never have
been 1ssued or passed. Ifth]s practlce is adopted, there will be confusion
‘.‘fand ln_]USthC with tme/ pub - Suppose by one Ordinance, for certain
.":‘offences death sentence is pmwded and in trial summary procedure is
' _-"‘apphed- and in pursuance of that Ordinance, a person is tried and
':-_Ifséntericec_l to death and he is 'executed.b ‘Whether it will be open for the
"fp-.lxs'esid.ent to say that the said Ordinance be‘deemed to have never taken

é:_ffect'} The simple answer is no. 1f this is allowed to be done, the very
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purposé of doctrinie of rule of law would have.no meaning and by issuing

any Ordinance, the president may exercise the powers which are not

Vested in him and may undo many things which was not the intention of

the Constitution-makers.

53. That this case is glaring example of the misuse of Ordinance making

powex by tle President. If is clear that because of mala fide and

' extraneous con51derat1ons the- Govemment of Sri V.. Singh conoeded to

the demand of certain dxsgrumled persons and advised the President 1o

w1thd1aw the First Ordmdnce

54. That 1t 1s strange that in the First Oxdmance it is mentioned that the

'cwcumstances exist Which- 1ende1 it necessary, to take immediate action,

vand the same very words are Lepe'xted in the Second Crdinance too. The

-subnnssm is wlwthex Lhe cucumstances which were existing for issuing

v:_,the First ‘Ordinance, went JUS[ reverse w1thm a couple of days which
!,ﬁnecessxtated issuance of the Second Oxdmame withdrawing the First
: 'Ordmance . : ' ‘

55 That it has been held that separation of powers rule of law and equality
' are the basic featurés of the Constitution and the Parliament cannot
':exelcxse judicial functions and_cannot declare judgment as mentioned.
' :dbove or pass. interim orders Passmg of interim orders and their revival,
: :the abatement of suits and theu rev1v11 the appomtment of receiver, all
‘_:,‘are JudlClal functions which are not to be pexformed by the Parliament;
-':otherwme there would be no use of cla331fmt10n of powers of dilferent
_joxgans of the State and there w1ll be overlappmg of powers and as such
' ‘the Second Ordinance is v01d '

56.That the impugned. Second Oxdmance hlts the basic structure of the

Constltutxon and the ratio decmch of the cases of Keshwanand Bharti,

Indlra Nehru Gandhi and Mmelva Mill is applncablc in this case.

5T That 11 may be mentxoned hexe that the 1mpugned Second Ordinance was

promulgated on 23. 10 1990 "md the same was to be laid before the

Parhament in view of the prov1sxons of Article 123 of the Constltuuon

58 I‘hat both the Houses ofhe P"ulxament dssembled on 27.12.1990 and six

weeks which means 42 days, hdve expired on 6.2.1991,

59_;,Ihat during the said sesswn:-of the Parliament which commenced on

A Q'9
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27121990, the First Ord_ixtahcé was not laid Bet‘ore any House of the
Baiﬂ}iéllieltt. The matter was-not d‘is‘cussedl in the.'l’arvliament‘

60. ’fhét tiil the dissolution of Lol <"“Sa’bhq' also, thé First Qrdinance was not
ald befote any House and thu matter was not discussed by any House of
he Parlidment, _ '_ R

61. That the Second Oldmance has not become an Act so far and as such
unde1 Artlcle 123 of the Const1tut101 the second Ordinance ceased to

operate from 7.2, 1991

02. That the Second Ordmance had’ been promulgated under Article 123 of

the Constltutxon and it also mdkes celtam provmons while withdrawing

he I"nst Oldmance Thetefme Arucle 123 of the Coustltutton prescribes
'that evely such Ordinance * shall cease 1o opelatevat the expiration of six
weeks from the reassembly of the Paxhament or before the expiration of
satd peuod resolutions dxsappxovmg the same are passed.” It is
submltted that the words “evexy such Otdmctnu, are very significant and
they requue that every Oxdlmnce pxomulgated under Article 123 of the
constxtutlon will be life-less after six weeks ofthc date of reassembly o
the parhament There is no exceptlon to this provision and the same is
| andatory and to be construed stuctly In'view of these facts, the Second
| Oldlnance has ceased to opetate w1th eftect from 7.2.1991.
63.:That' it is note-worthy that the First Ordinance has not been repealed by
@ 'h'é Second Ordinance but the same has been withdrawn. There is
dxfterence between repeal and thhdrdwal _
64 That it 15 respectfully submitted thdt the First Ordinance was withdrawn
._by the Second'Ordinance and it was the second Ordinance which was to

fbe Iald before the parliament w1thm six weeks, but it was not done as a

‘iesult of which the Second Oxdmance ceascd to operate with effect from
f7 2 1991 ' ' '

69. That 1t is submltted thdt due to not followmg the procedure established by

: _VAIaw and the law declared under Article 123 of the Constitution, the
"'_v.gé’»'emment"failed to lay lh’e‘ second Ordinance before the Parliament
-’.‘_Wlthm the time prescribed, the result of which is that the provisions of

{:uecond Oldmance cannot be deemed to ba in force with effect Irom
_'17 2. 1991 |

1o
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66. That by the Second Oldmamu the First Ckdinance was withdrawn subject to the

prO\_{IS‘lons made under Section 2. vSchon‘?.. sub clauses (a).(b).(¢) and (d) create

legél_ ﬁction and certain things are to be deemed under the said provisions. Since
the s_¢§:c)|1d'0;'dirmzmx'1ce has ceased to Qperate,_ the provisions of Section 2 are no
longei‘ﬁn l'.‘()r(:é and deeming clauée comes.to an end.
67.  That 11 is 1especl(ully sumnucd that a: lw,a[ fl(,llOﬂ was created by the Second
Ordmame by usmg the word “deemed”. Thc, sunplc meanmg of the word
decmed lS that *by operation o[ law itis to be p[esumcd though not actually
l1a7pened and -in view of this’ l'u,l the du,mm0 comes to an end with the
@ _ cessatlon of the Second Ordinance, ‘
68. That lhe Second Oldmancc is a withdrawal Ordinance and not repealing
Vordmance The First Ordinance _W_dS wuhdxawn Sub_]c,Ct to the provisions of
. Secuon 2'0[‘”156 Second Oi'dinéﬁct‘ A legal fiction was also created viz.
‘deemed’ Smce the Second ()1d1nance has ceased to operate with effect from
7.1, 1991 Lhe deeming clausc also comes’ to an c.nd and new the things done by
the ngt Ordmmee have become finy al. '
69. That lh(, dieet of the u,ssduon of. the Second Oldmamc is that the Second

Oldmance has no legal ex1stencc now and the thmos happened under the First

Oldl_._na_;nce_:have become final and operative. and ‘the withdrawal of the First
Ordijhan'ce has come to an end. Héljée tvlﬁe First Ordinance stood revived,

70. That:“' in view of the facts mentioned above, it is respectfully submitted that the
suit fil fl ed by the Sunni Central Boérd of Waqfs and others cannot be tried as it

has alraady Dbated by operation- 01 law,

o © Amended \/1dc Court’s order dated 23.11.92
gy : ".J,' : ' “ ' . H.S. Jain, Advocate

B ce ' For Defendant No. 10
Amendme‘n'i-:t‘lﬂe ;p.a'réls 71 to 80 i:s Beino in con"mpli'ince to his written statement vide
court’s oxdel ddled 23.11.1991 on C 1v1l I\/IIS(, /\ppllullmn No. 133(0) of 1992 in O.S.
No.4 of 1989(162 Suit No.12 of 1961) :

Vide Separate_ shc,et, attached herewith i, from 4-M4-O -
AR ' : PRI H.S. Jain, Advocate
For Defendant No. 10

“T1. lhai lhe sun[ filed by lhc plamulis IS not. mamtmmblu as the provisions of
Sectlon 92 ofthe C.P.C. ;1|3d Section 1,40( the Religious Endowment Act have
not been comphed with, S B EE

72, '] hal lhe instant suit filed bv the plamtn(fs is not m’nmamablc as no person of the
Waqf Board (Plaintiff No 1) hdb verified the suit. Ihe suit has been verified by
plalmlff -N_-Q.4 without any .sanchon, authonl) or-power trom.the Waqf Board,

Plaintiff No.1.
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73, :That under Section 64 ol the Waqi Act, only Waqf Board can file a

[ 48~

' _smt Since the instant smt has not been filed by the Waq Board as the

- ',Bqard, the same is not mamtamable, and liable to be dismissed.
74.

'_S'lme ‘has not been verlfled by any authonsed person of the Waql

-‘Tha’t't'he Waqf Board ca'nnot' file suit with private persons. In the suit

-'iﬂled by the Waqf Bonrc, mdwuual plamuffs cannot be impleaded.

fThe mstant suit filed by: 1he plamuffs therefore, cannot be said to be a

78

,'T'_'smt ﬁled by the Wachoard and 50 in view.of Section 64 of the Waql
vi_Act the suit is not mamtamable ' ’

75,
?meamng of Atticle 12 of the- Cons titution.. [I being the Stats agency,

: .i‘canxlot file a suit agamst the State 1tselt under whose control it

‘That the Waqf Bowrd 1s an msuumentallly of the State within the

_ j'}functxons
76."

.'j.Artlcle 12 of the Constxtunon can file any suit in representative

“That nobody or authonty whxch is a State within the meaning of

,‘I‘vficapamty sponsoring the cause of one paxtlcular community. Every :
'_V.:lsuch ‘Statc has to functlon- 1mpalt1ally and it should have no concern
: ""f: with the interest of a pamculax wmnwmty *
77 "::::;That no’ State authority - can mdulge in any ‘manner in commuml
: E"_‘act.wltx,es and - cannot file _smt against any community. - Therefore,
pla_i‘_ntiff No.1 had no :éut'hority‘_ o p‘dweff to file the instant suit in
| repre-seh'tative capacity: on behalf ,o‘f, Muslim community and against
Hindu community. o '

That the Wacjf Board is not a person, within the méaning of Order |

Rule 8 of the C.P.C. and lhexefow it cannot file a suit invoking the

o said plowsmn As such the instant suit filed in representative capacity

. . and the permission granted by the court to sue as such is inoperative

i._‘and'voi’d

79

That thé suit as" hamed is a SLllt for dcclarauon only and the relief for

i dehvely of possessxon is in the words that “In case in the opinion of

: the court...” which means that the plaintiffs are not seeking relicf of

" possession and leave it to the court to grant possession suo motu. The

* reason is obvious that the suit was barred by limitation and so specific

.. prayer has not been made.”

1z
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R /4

That 'vi'd'e gazette:notiﬁ'ca.t'ioné dated 7% and 10" October, 1991, the
ZUP Govemment has acquired 2.77 acres of land for the purposes of
‘}prowdmg amemtles to-the pxlgnms and also to develop .the same for
ftourxsm purposes around the area where Lord Rama, the principal
‘ L:dmty sxts The Waqf Bocud and one Mohammad Hashim have
hal enged the said nonﬁcqtlons alleg,mv that the said acquired land i
_ipaxt of the property in dispute ‘and as such the suit cannot proceed
: unless approprlate,am.er;dmgam.'xs made by the piﬂamtxffs as the suit will

“ stand abated so far as it relates to the acquired land.”"

- Sd/-

H.S.Jain
Advocate

~ for Defendant No.10
- 25.11.92

R
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IN'THIE HON'L 3[ L HlGIf COURT OF JUDICATURLE AT
< ALLAHABAD (LU CI(NC)W BI NCH) LUCKNOW

o,.s..No.lgol 1961
C00S NOt L 4 L%

S-unﬁ:f Qentfél Board of Wakfs & Ors'.__ - ...Plaintiffs
'Vei‘éLxg

Gopal ‘.Sir‘igh Visharad & Ors. _ ‘v AR - ....Defendants :

i}

NI
i

ADDiﬁONA‘L WRITTT’N‘STATFMI« INT UNDER ORDER VIII RULE
9C. PC BY DFFFNDAN’F NO 10 HINDL MAHASABHA.

i

Thc dcf@ndan f, a.boy@ namcd, respectfully begs to submxts as

1. ,.1:' Tlat the contents of para 21._A of the avmendec plaint are not admitted.
'No Masjid or Babri Masjid ever 'e'xiste'd at tﬁ.e land in question, and as

: .such no..Masjid was demollshed on 6.12.1992.7 It is funhel false 10
llege that idols were p dced mly in the nwht of 22™/23 December,
.1949 but the fact'is that 1dols were m exxstence at the place in
:questxon from the ume 1mmemor1al It may be mentioned here that
Babar was an invader an_d he Had no _legalvauthorlty 1o construct any

'vv"..";M'asj.id at the sacred place of Hindus i.e. the birth place of Lord Shri

P _ Ram. Mughal invader Bab'u; fhx‘du‘gh‘his commander Mir Bagqi tried to
';;‘ .-{.‘-demo lish the old glorlous temple of Lord Shri Ram at the place in
S - ’,‘fquestlon but he could not succeed in his. inission, After the riot in

: '-5,193_4,‘ the three domes of the-temple were damaged. It is submitied

: '.._‘-t_hat before the said.date,‘the outlook of the building was of puie Hindu

_Eitempl'e‘:,'but while carrying oﬁt repair w_brké, the Britishers tried to give

it the shape of mosque and three domres were constructed over kasauti

.-:?iplllals which were of *emple “The Hindus have all along been in

. 'f.'possess_lon over the entire area Qf’ Shri Ram Janma Bhoomi. The land

: ‘;.inlf.'vluestion has all along been in possession of Hindus and devotees of

_;'_Lo;"d Shri Ram. The \N&Srsliip of Lord Shri Ram Lala Virajman is

gbingl on since the:time ixi\'niémbrvial.. It is further submitted that with &

‘ VieyV to rénhovate the old temple and o coristruct a new one, Kar

». Sewa was performed and the said action cannot be said to be in

" “violation of any order passed by any Court. There was no order in

114
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force against Hindus in 1espect of the temple property/strugture. it is
submltted that the people of the State had voted for Bhartiya Janata
Party in the election as it was commltted to fulfil the aspiration$ of the
; peop_l-e_to construct a glo,uous _Shrl Ram Temple at the place in
.iuxés,timi. It-is true that the'Bhai‘tiya‘lla‘nata_l’arty Government did not
.ff'esoft. to firing and barbarian: action which was adopted earlier by the
__Govérnment headed by S.riv Mulayam Singh Yadav on 30.10.1990 and
é_.lll.19"90. It is further submitte_d that the Government cannot suppress
'__tfhe Will of the people and it hasf‘to honour and fulfil aspirations of the
Ibeople in the democraftic set Llj) “The .Bh”u‘tiya Janata Party has neither
' abetted for demolmon of the structure, nor did anything in violation of
'law The devotees of - Lo1d Shri Ram who were present in lacs
declded to demolish ‘the’ old structure. - In fact no offence was
'committed and no law was violated in demolishi ing the structure of
;I—Imdu temple with an intent to uonsnuct a blg temple. At this place, it
":‘may be mentioned here that, the I—Imdus have never been fanatic; they
" ',."allowed every xehglon to ﬂounm in Bharatvarsh. ~ There is no
_',U::Iewdence in hlstory to show that the. Hindus ever demohshu any
_ ;'.' .?i-‘mo_sque or place of worship of any other Lehglon. The history speaks
"'t"Othe_fWise. Every .Mughalf.ji‘nvadcn and ruler from Mohammad-bin-
‘}b-f}'Qasi'm to Aurangzéb and. eVen thereafter demolished, destroyed and
: f:‘_.vflooted the temples . of Hmc us. The. plaintiffs never had/have any
) -'; :fconcem 'with the land -in ‘question and also they are not entitled |
' restoration of the buil dmg or its possessmn

'..'That the contents of para 21 B of the amended plaint are not admitted.

, ,_':",.‘The Mushm law cannot be’ made dppllcable in Bharatvarsh. Muslim
g;:law is also subject to the provisions of Constitution; it is the
. Oo.ns‘tltqtlon which is supreme and not any personal law, muchless
¥ Muélim law. Muslims 'cahﬁot lise 2 any opén piece o f land in question
o {or offermg prayers @ and’ they also cannot encroach upon the land of
rehglous places of Hmdus Undpl Smsuu law applicable to Hindus,
the- property once vested. in the. delty continues to remain of the deity.
: It 15 specxﬁcally submxtted lhdt the entire property in question belongs

s to Shu Ram Lal ala’ Vnggmfm who is ‘in the existénce from the time
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; 1mmem01'al and is bemg worship )Cd by His devotees at the place in
questxon without any mtenupuon till date, Accmdm; to the own

i avelments of the plaintiffs, the pldce in dispute has got no significance
f01 them as they can oﬂcL prayers <1t any place even in open.

' [t would be appxopuate and in consomnce with the principles of
¢ seculausm that the Muslnns do nol offer prayers within the vicinity
'Of the birth — laee ot L01d Shn Ram Lala Virajman, which is sacred

:'fox Hindm and offer. theu pxayels beyond the area of Panchkoshi

"'f‘_‘panlqama That will .cl;eate. -bl,othei_h.ood. and peace everywhere. The
; -f.pa.ra;under reply 1t;self shows tha"t»'the.alleged mMosque was unnecessary

-"and‘méaningless for Mdslinﬂs too. It is further submitted that over the

o

"'_: "-_;land in question, ‘o, mosque evex existed, and the Muslimg are not

* entitled to encroach upon,ll 1c1ncl in quesnon or offer prayers at that

'.:i place

: "‘."'Ihat the contents of pala 21 -C ofhe amended plaint are not admitted.
._:3"It 1_s_ further submitted. that no mosque ex1sted over the land in question

and no property or land belo‘nging to mosque has been acquired. The

cntne area covcxcd under the OLdlnance No.8 of 1993 and Act No.33

of 1993 belongs 10 IImdus and the devotees of Shri Ram Lala

i Vnajman. The Judgment of the'Hon ble Supreme Court is being

‘misinterpreted and 110§vlieye Hon'ble Supreme Court has held that the

L area govered by the Act b.e'lonois to any mosque of adjacent area will be

' p10v1ded for enJoyment of lhe crucial area of mosque portion as per

1equuement

'That the relief clause 24-BB of the amended plaint ecmnol be granted

to the plaintiffs. It is further submitted that the said relief has not been
Howed to be: added by this 'Hon'be Court vide its order dated

25. 5 1995. It is further submlttcd that the property in dispute has not

~* ‘been described in SchedueA to the plaint.  The descr.zptxon in

'Sched_u e A p'[‘ the plaint cannot be termed as suit property as no
dimensions nvid(‘h the statement of -survey numbers etc. have been
ngen for’ identifying the pxopezty as required by Order VII Rule 3
"C.P.C. and hence the plopelty described in Schedule-A of the plaint

' cannot be termed as su;t property being vague and unidentifiable on




g .:'see addxtlonal pleas.
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“ the spot. The plaintiffs are not entitled for the possession of the
©.structure standing at the site as the land in question and the adjacent

. ',}.area belongs to Hmdus fmd devotees of Lord Shri Ram. DPlease also

ADDITIONAL PLEAS

“That it is worth to mentibghere that Bharatvarsh was divided on the
o basis of the.religion almcl_Pﬁl;ista'ix was created for Muslims and the rest
/ part of Bharatvarsh rémained fQ.l' Hindus.  Secularism was adopted in
,'-"the'Constitution as it is® oné"of the pillars of Vedic religion. No
"':';Lehglon of .the Wmld pLeaches religious tolerance and secularism
except the Vcdxc scriptures.  No other community or religious group
' can claim any privilege or addltlonal hts in derogation of the rights
' ‘::- of Hmdus The rights- of other rchgmu_s group or community are
. SbeJect totle rights of Hindus.
That it is an undisputed 'fact that Ldrd Ram, Lord Krishna and Lord
;»thv are cultural hmtage of India wnch has been recognized by
o Ifi,Consutuent Asscmbly In the ongmal constitution, on which the
members 51gned the pxctmes of om 1ecognued cultural heritage may
.be- found which mclude the. seene ﬂom Ramayana (conquest over
L nk and recovery of Sita by Lord Ram) Thus the citizens of this
. rcountxy are entitled to pay homage to their Lord at His buth~p ace and
o it being sacred place for Hindus cannot belong to Muslims or any
" :o‘_cher community or‘ Eeligi_c)us group. Therefore, the claim of Muslims
53 oﬂx}ér the land in question is unconstitutional and is also against Islamic
L . laWS and in the circumstances the plaintiffs cannot claim themselves
oy to be Muslims untﬂlcd to hle thc Suit.
:That it may be mentxoned helc that even accoxdmg to the plaintiffs, the
2'1: ',devotees of L01d Shu Rdm md I-Imdus in general came into
possessxon of thc dxsputed structure on 22™/23™ December, 1949 i.e.
. befme the comlmncement of the COnStl’fUtIOD on 26" January, 1950,
. Ifxt is so, it cannot be Sdld 1hal Hc Hindus have committed any wrong,
‘They have Lccufla,d the- curse of Mughal Slavery before the

o commcncemcm of Lhc Consu uuon The¢ said_action of invaders had
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no sanction Qf law and dftu mdcpcndmcc it m the tight of citizens to nullify every

misdeed and long action of the mmdels

8. That the entite area including the phcc mn quutnon bclongs to deity Lord Shri
Ram lala Vlrammn and his dwotucs and woxslnppcns arc entitled to offer praycrs,
Poola Arti, Bhog etc and to pay homage to their Great | oxd They have also right

o construet '1 glm rom tcmplc

0. 1lwat {t 1s rcmalkdblc to mention hua thdt under the debris of demolished

temple stxuclule a Iog of signs and matenals concemmg temple have been found.

" The answenng dcicndant believes that under the orders of this Hon’ble Court. they

would be m safc custody It may. bc mumomd here that a very big Chabutara
bencath the fpresen»t structure cxmtsy\(h'lch-’als.o reveals that there existed a glorious
and big temple OFI 01d Shri Ram "[‘l")ereiiié.“n'o ev:i"dén'ce_, signs or materials at all to
show that lherc was any mosqm : .

10.  That thc statutony reeeiver Ims not bccn dlldyLd as party to the suit and as such

the plamuﬂ‘s cannot claim any lehe1 aoamsuhe lecuvex

11, That Sunm C‘cntlal Board of Waqfc has no lu,dl ’\LllhOl)lV to file the suit and
as such the su1t is liable to be dlSmleLd '

12, Ihat'the_(qlmemitd) relief as pr c}y_ed for b._\/ the ameﬁdmem has also become
time- 7aned '. |

13. hat thc ammdcd relicf cannot bL umntcd to the plaintiffs as the same is not

, -

14, 1hat thc casc is to be dcmded on thc fnmcnplw of justice, equity and good

conscience: Pliaym for m]unctmn has 10 be xu‘uscd if the casc ‘of the plaintiff docs
not come wnthm lhe [OLlI corners of the said plmu)les Since the plaintiffs have
failed to provc thal their case comes wuhm llu ambit, of jusum equity and good

c0r1smence, thc sunt is liable to be dlsmlsscd as no relief can be granted.

Lucknow: D’lth gcpl 1995 S © - Sd/- Defendant No. 10

Verlﬁcatlon

I JP (;upta thc Office Suwtfuy of" llmdu Mahasabha at [.ucknow, having
been authorized, do hereby verify that the coritents of paras | to 14 of this Additional
Writlen Statement are truc to- my pcmonal knowluiac that no part of it is falsc and
nothing has been concealed.

Singed and verified lhls 17"‘ dqy o{ S(.ptuﬂb(}l, 1995 within High Court

compound at Lucknow.

[Lucknow: dated Sept 12, 1995 _ o ' Sd/- Defendant No.10
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CINCTHE COURT OF THE CIVIEL JUDGEL FAIZABAD

- Written statement under order VITE Rule 1CP.C:

In Re-

The Suh-ni:ffCehitml' Board of Wakfs & Ows. = o Plaintilts
‘ ' ' Versus e
Shri Gopal Singh Visharad & Ors.~ * _ ... Defendants

Written statement on behalf of Baba Abhiram Dass and Pundrik Mishra
Awadh, Bajrangdas & Satyanarayan Dass defendant No. is as follows:

Para 1. - The contents ol para’| olthe plaintis wrong and is admitted.
Para 2, ©° That the contents of para 2 of the plaint are absolutely wrong and
are denied. There was never any battle between Babar and the rule

sof /-\'ymihya'on any grave yard or mosque alleged to be built (as
Calleged) by the said Babar,

Para 3. -~ Itis wrong and denied. -

Para4. * . Itis wrong and not denied.

Para3. - Itis wrong and not denied.

Para6.:  That the ~answering defendant “has no knowledge ol the lacts
- mentioned in-para 6 ofthe plaint, hence the contents of para 6 are

~denied. Th -fi\dd_ilio,nulA paras added by the amendment as 6 to P 7

are wrong and denied sce [urther pleas.

Para’7: - Itis denied. -
Pm"d‘;'."&f . The contents ol para’$ are absolutely wrong and not admitted.

Para’9: - 0 The Answering defendant “has no. knowledge ol the allegations
"~ made in para 9 of the. plaint. hencee they are denied. See additional

pleas.

Parg 10, : " The contents of para 10 is dénied see further pleas.

Para L1 Para 11 is wrong andrall.the allegations made therein are denicd.
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vy,

I-"qi'a"-' 12.

Para’13.

Para 14."
Para’l5.

(&3

Denied.

The answering - defendant has no knowledge about the

allegations made in Para 13 of thé plaint.  Only this much is

admitted that Babu Priya Dutt Ram was appointed Receiver of
the Janam Astahn lc.mple at AJodhya by this Hon ble Court,
Denied, '

Para 15'is so far adi_nittevd that the defendant no.l did-file a true

~ . case against a few Muslims and certain Government Officials

Para 17,

Pa.i}-ei;'fft 5.

Palalg ‘

Para20.
pafafl-;z 1.

' Paifa.'QZ. -

Pala 23

for injunction and “declaration. The case was filed in this
» .. - Hon'ble Courton true-and correct allegations.
Paif@:LIG- L

That the answering defendant admits only this much that

P-'u'maaans Ram Cl‘lél‘ld&l" Dass dic file another sui{ in this

Hon'ble Couxt wnch is 11 ue and correct.

*“That: the answclmg defcndam has no knowledge of the

dllegauons uontdmed in pam 17 of Lhe plaml hence denied.
That only this p'ut of the Para 18 of the plaint is admitted that

Hindus do- Puja elc in thc Janam Bhum temple and the Muslims

are not allowed to_g-o near that temple, which they wrongly and

maliciously described as Mosque. The rest of the allegations of
this para are denied. -
Denied. The plamtxﬂs have no ng ht to make the defendants to

contest 1116 suit-in a 1epxescntat1ve capacity as a self appointed

' Leplcsuntatlvu of thc Hindu (,ommumty which extends from
Madras to’ Kashmu v‘and from Dwarika to Calcutta. None of the

defendants represent-atl-the Hindus in India. The Janam Bhum

L . ' .
temple is a public charitable Institution and the answering

defendant contest this suit in his individual capacity, there are
. 'rHindu living in various parts of the world outside India.
' jDeniecL '
' That the answering defendant has no knowledge of the facts
~ mentioned in para 2i_0‘f fhe plaint, hence it is denied.

Denied.

That the contents of para 23 are wrong. The suit is hopelessly

‘time barred.- The-Muslims have not been in possession of the
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Para 27.

* Para28.

Para 29,

Parg 30;

S A

property indispute since 1934 and earlier.

That the plaintiffs aré-not- entitled to any relief and suit is liable

'to bc rejected with costs

FURT HER PL, FAS

That the members of the Hindu Commumty have from time

mnnemoual been wmslnppmo the site of Janam Bhum upto this

' tlme by virtué of tleu ughl and the Muslims were never in
. possession, ofthe temp ple called as “Ram Janam Bhawan” If ever

'they were in mtumpted possession of the falsely called “Babri

Mosc u” their possession ceased 11’1616 on in 1934 and since then
. p ‘ Lo

Hindus are holding that temple in their possession and their

possession has ripened into statutory adverse possession thereon

since 1934. Even priof'to 1934 continuous daily Hundu Puja is

. being doﬁg in that temple and the Muslims have never offered
'tliéix"pl'ayel‘s since 1934 in the temple falsely described as
- ‘BabuMosque L |
Pa}ifa,:26. : “That the said temple in dlSpUtb is-a publxc charitable institution.
. it does not belong‘to any sect, group, math or individual or:
‘Mahanth or any Akhara and it iis a public place of worship open
.'to‘ all the Hindus. No individual Hi ndu or Mahanth can be said
"to represent thu entue Hmdu Commumty as far as this ancient

temple is concemed

lhat the suit is llmc baucd as no actxon was taken in time from

' the orders of the Clty Magistrate under Section 145 Cr.P.C.

that the suit is time barred and the plaintiffs were never in
possession over the temple in dispute since 1934 and the Hindus

were holding it-adversely to them to their knowledge.

_That the suit deserves to be rejected because the Hindu Puja is

going on in the said temple from the past at least 34 years i.e.

1934 and admittedly  from’ January 1950 when the City

| Magistrate directed the defendant no.9 to carry on Puja as usual

in the said temple :

That 1hc suit undex Old(,l [ Rule 8 C.P.C. is bad as no one

o vlﬁpresemmg th(, Hmdu -_(,onnnumty has been made a defendant
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e in the suit hence the suit deserves to be rejected.
Par‘_él'31. _ ."Ifha.t the suit be réjec_té_d \;\'it'h special costs as the plaintiffs have
i impleaded the defen-clanté; | to 4 and 9 knowingly fully well that
. they do not 'repres_enf‘ the Hindu Community but their individual
0. interest only. EEEEE o
Paré 32 .. That the plaintiff oi"pvlaintiff' no.l who claim rights under Act

XIII of 1936 have no such right for the following among other

3 -reasons:- ‘

(2) "That the UP. Muslim Waqf Act No XIII of

o 1936 is ultra vires, 'the Govt. of India Act
S - 1935, which had come into force befors the
L ‘pasj_silﬁg: of the above Act. It does not come
. .. under any .of the items of list 11 of the
' i_ l_"ré%fiﬁbi_a’i fist or list 11 of the concurrent
. legi‘slative li_'st, item n0.9 of the concurrent list

.i or 'itém n0.34 of the Provingial list cannot also

ca i " come .t_o save the above legislature even on the
'J.] S ' plﬁ*ihciptc Of'_l’ith%{nd substance, ltem No.2§ of

“list I of the Constitution has therefore been

5

L N “remod|ed.
Py L ' : : . C

- (b) ."' That any sanction under sub section (3) of

Se'_‘c.ti'on 80 A of the former Government of

India’Act will not validate the legislation after

‘the repeall of the former Government of India

‘ Ac‘t," bly ‘means section 321 of the Government
ofIndia Act 1935,

(c) :l That in case the Act is considered to be ultra
- vires ‘the éuit is not being one relating to
'aclminiétration of Waqf, taking of accounts,
: apjp‘oin:tme’nt and removal of Mutwali, putting
the Mutwalli in- possession or settlement or
mddiﬁdat‘iohs of.any-scheme of management
“for - which powers and duties have been

specified under section 18 (2) clause (e) of Act
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_ dbove Act has been repleaded. The saving

| $6

"XH"'_of 1936, the present suit on behall of the

plai‘ntiff No.1 can not be filed as required or

.pumxttcd by the Act to be done by the Board

(Sec 6(3).-

hat thé Act contatmng privileges based on

D

Iassmc_dtlon of Waqfs on the ground of

:religic’)n; }mrticular'ly section 5 (2) of the Act is

it 'by'a_rticle- 14 and 19 of the constitution and

"

is void under - Article 13 (lj of the

-Constitution, .

hat by. Act XII of 1960, section 85 (2) of the

lduse contamed in the provision only saves
the operation of the repea’led Act in regard to
any. suit or proceedings pending in any court

or to- an appeal or application for revision

against any orders that-may be passed in such

sui_t"Or-4p'roceedi_hgs subject thereto any thing

done or any action taken in exercise of powers

_ contcued by or under those Act shall wnless
: explessly 1equued by any Provision of Act
~ XIIof 1936, be deemed to have been done or
taken in exercise of the powers conferred by
vthe“ new Act as if:.ﬂw new act were in force on

‘the day on which such thing was done or

va"c;ti'on', taken. Seétion 9(2) of the Act XV of

1960 could not save the finality of decision of

- Commission of Waqfs from being affected by

plovxsxons of Chapter 1 of Act XVI of 1960

. but when there is no saving clause with regard

to thc decmon u/s 5(2) in the provision'to

bEC'ClOI’l 83 (2) the finality attached by section

B 5(,) will vanish after the repeal of the

~-enactment.
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hat the bmldmg and land in suit lying in the

" Province .of" Oudh become subject of Lord

‘ Cannmg Proclamations and all previous rights

become

non-existent.  No fresh grant in

respect of the property in suit having been

i

-

@ T

o™

made -after the proclamation, the plaintiff or
the Muslim Community have no right to sue.
That the Commissioner of Waqf only has to

make an enquny about number of Shia and

_' Sunm Waqfs in tlb District, the nature of each

i Waqt, the Government revenue, the expenses

and whether it is one accepted under Section

. 2 The Commlssmnu of Waqf has only to see

".,whethel "my tnansacuon is Waqf or not, and

' Vf'u‘ 1'.l'hex‘ '

' .e‘<empted by Section 2 of the Act.

' '_cumn dauses oi Muslim Wagqfs.

. conclusweness

title as against non Muslim.

t;hat,_to:whlch seet the Waqf belongs and

whether-' such Waqf is or is not

All these

) thmos he has 10 do. m accordance with the

d_eﬁmt;on Qf Wa_qf in Sec 3(1) of the Act XIII

_”0f“193‘6,- ah Act which exc:lusively meant for

The finality

is intended 1o give elfect

s,c._heme of thHe: administration under the

. Muslim Waqf Act and does not and cannot

~confer jurisdiction to decide the question of

The legislature

under section 5(3) does not say that the court

. shall take judicigl notice of the reports of the
. )

Commissioner of Waqfs and shall regard them

as- conclusive evidence that - the waqf

mentioned i such reports are Muslim waqfs

as Wagqfs done in Section 10 of the Talug

()

lhuc has been no legja publication of alleged

pon and henu no question of any finality
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(1) That. the purpose of bublic‘ation is only to
..'shc.)EW to which section the Waqf belongs. It
docs not - call upon objections or suit by .
‘p,ervs'ohs_- not interested in what is held to be

L ) "_waﬁf or not vis by non Muslims.
Paljlgt;f_.3'3'. "That the allega’tions._im\de in' the amended para GA to Ge are all

fogether wrong. Neither the plaintiff of the suit was suing in a

_representative Acap.a;city‘ on .behe.llf of the entire Hindu
_QOmmunily nor Cduld mprgsent the Hindu'Community when he
'Was perusing hié‘ pef_sénal interest to determine not the interest
. of Hindu community at large. - The defendants ol that suit was
lso not 1eplesentmo the Muslims or the Sunnis and the plaintiff
oftns suit cannot be gally considered as claiming through that
defendant of that suit. * The points now in issue were now
directing and substantially in issue in the former suit and here is
no 1‘esjudiéata 'l“h‘erev‘ih‘v no question of resjudicata as the dispute

: of the defendant that the Hindu's are worshipping the land in
'dlspute (the site of Janam Bhum) from time immemorial and
that they are entltlcd to contmue warshipping and the other

e £

matters were not in issue in that suit and the matters of the

fogr - _.- . present suit were foreign to that suit. Hence no question of

; 165_}le10dlc1 cxthex aclually or. <,onsuuctxve arises in this suit.

gequivment ¢
Pala 34 That the buxldmg in suit does notpossess the ' nmosque

20768 TS Sd./
o Baba Abhiram Dass
Ry Answering defendant.
i ‘i,Venﬁcatmn . > ,
.i-l am -Pundarik Mishra, B'\]mndas‘S'atyanarayan Das and Baba Abhiram

" Dass, the answering defendant do hereby verify that the contents of paras
e 1 to 34 are truc to our knowludg,c and belief. Nothing has been false are
- ccmccaled in it so help'me god.

. Verified  this *-}2?)‘%(1&)/ of July,‘ 1968 in the Court compound.

'Faizabad.
aiz2 Sds/-
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: I_N-"I'Hlj HON'BLLE HIGH :COUR'I'.OI’ JUDICATURLE AT
: ALLAHABAD (L,UCKNOW BENCH) LUCKNOW

Wr 1tten Smtement _

'(Undel Oxde1 VIII, Ru e 1, of the Code of Civil I’xoceduxe)

In .
- Other'Origin.al Suit No.4 of 1989
Suﬁlﬁ; Central Board of Waqfs & Os. . Plaintiffs

“Versus:

Sri:':',Gfopal‘.Singh Visarad &OIS B ....Defendants

a Ablumm Das, resident,

,of"" fiaﬁunl'qll Garhh Av'odhvm D"i’strict Faizabad., impleaded as

Defendant No.13, by 01der d‘lted tlu, 3" May 1989, of the Lucknow

B‘g%l}’gh‘ of the ngh Court. in ;,Mls;cellaneous Case No.29 of 1987, fo

Witlidi'a_wél of the suit along with connected suits, under section 24 of the

C'(')‘_dké(')f%C'ivil Procedure. for o riginal trial by-the High Court.

1. That the contents of paragraph 1 of the plaint are denied. It
18 submltted that Baba1 “Wwas'not- & fanatic but a devout

Musllm who dxd not beheve in destroying Hindu temples. 1t

,
was Mir Baq_x, :wlo- was a Shia and commanded Babar’s
hordes, who de{nﬁol_iéhgd_ the ancient Hindu temple of the
time of Maharaja 'V:ikramaditya at Sri Rama Janma Bhumi,
and tried to i'aise‘a'moéq.ue; liké structure in its place with its
materials. Babar was not an Emperor. He was a marauder.

What" was constructed was' not a ‘mosque’ nor was it

constructed for the use of the Muslims in general. It was not
. known'~as ‘Babri ‘Ma_Sjid’, but was described as ‘Masjid
Janmasthaxf in.'Brit:islg times.» Objective evidence of the
demolition of the'anciem_' temple and attempted construction
of the ‘Mosque’ at Sri Rama Janma Bhumi existed in the
form of the 1»4'Kasfauti Pillars; the Sandal wood beam, and

-other structural features of the building, which are more fully
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detailed in the addi_tionél pleas. Mir Baqi did so on account

of the superstitioUS influerice of the so ‘called Faqir named

Fazal Abbas Qalandar -who had demanded the destruction of
the ancient temple.-at Sri Rama Janma Bhumi and the

construction of d mosque at that phcé

© prayers, allhmwh 1he clomc SO 15 opposed to tenets of [slam

as dlsclosed by thc Qoran md the Fatwas issued by Muslim

“theologians.

1

A..n'lended as per order of court
dated 21,08.95
* Sd./- O4.09.9>

. That the contents of paragraph 2 of the plaint are denied.

The sketch map annexed to the plaint is wholly wrong, vague

and out of all propottion and does not make any sense. There

is no grave-yard anywhem at Sr1 Rama Janma Bhumi, nor

‘was thele any such grave- yald as alleged at any time within

12 yealjs of the institution of the suit. There was nothing,

neither a mosque nor .a graveyard, which vested or might

..have'vgét'ed ih the “Almighty’ of the Muslims, namely

‘ALLAH’ . According to the,Islamic faith, as explained in

the Fatawa-e-Alamgiri Volume VI, page 214: “It Is not
permissible to b.u'ild_ mosque on unlawfully acquired land.
There may be many forms. of unlawful acquisition.  For

instance if some people‘fbreibly take somebody’s house (or

~ land) and bui da mo_,que of even Jama Masjid on it, then

Namaz in such 4 mosque will be against Shariat” . The

allegation about the loss of many lives in the battle that is
said fo have ensued between Babar’s hordes led by Mir Baqi
and the Ruler. of AYodhya must be related to the demolition

of the ancient Hindu temple at Sri Rama Janma Bhumi,

- Ayodhya, .by-Mir Ba_qii and in that context it is not denied:

but it is dénied that any of the graves of the Muslims who
lost their lives in that battle more than 450 years ago were

situated on, or anywhere near Sri Rama Janma Bhumi. It is

for him to offer”




g

[/

submxtled that a Mosquu and a. oxaveymd go ill together

-according to the tenets of Islam, for the offering of prayers

except the funeral prayers on the death of a person buried

~ therein is prohibited in a 0‘1‘aveyirc The khasra numbers of

'the aleged ‘Mosque’ and the ﬁlleged grave-yard’ are all

1macrma1y and- ﬁ&tlthUS,;and are not 1dentxf1ablc at site.

Their correctness 1s ‘denied.

" That the contents of panagLaah 3 of the plaint are denied.

There ‘was no ‘Mgsque and t1¢1‘e could be no question of
any grant for its 'upkeep- or maintenance, or any such
purpose. ’lhele is no evidence of any expenditure from the
alleged glam on 1hc upl(ccp or malmcnnce of the building
alleged to be 116 ‘Babu Masjid’.

. That the contents of pangxaph 4 of the plaint are denied.

The a leged g1ant, if any, in cash or by way of revenue free

land described. a—i,s"‘_Nanvl'(ar’, must have been for personal
servic'es'revnd'e__rec:l‘ or'bromised _fQ bé rendered by the grantee
to the British iﬁ ':e'n.s.la.fvi.ng.lnd-ia’by suppressing the First War
of Independén.c'e'of_"1_'857», miscalled the Sepoy Mutity by

them.

. That in’ pamoraph 5 of "the’ plamt the existence of the

Chabutra 17 1(71’ wnhm the premises of the- building
miscalled a mosque lS adetted but .the construction
thereon. was. not “a small wooden structure in the form of a
tent.” It was ;ythe‘ lempe of Bhagwan Sri Rama Lala,

Originally there.was a Temple erected at that place after the

~ demolition of the ancient temple of Maharaja Vikrameditya's

time.- It is- submitted that no Muslim Ruler could have
permitted the raising of a temple at the place where the
Chabutra was situated if the premises had been a ‘mosque’.

On the demolition of even that temple by Aurangzeb, the
: . .

' wor%hip of Bhacf,wan Sti Rama Lala was carried on at that

Lhdbuua and there was a small Temple existing themon and

not merely” a small' wooden structure in the form of a tent.”
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The de'-.if:y' ..i:nsta.‘lle,d:: t-hm"ein'*l-1ad ~.been continuously
worshipped \vith;()':m_mﬁ.)/ 'b;eak”o_f interruption.  That place
called the Rama Chabutra,
| | A_menc'iecl as per order
of b-()Llrt dated 21.08.95
- Sd./- 04.09.95

6. That in pamgxaph 6 ofthe plaint, the fact of the filing of the

suit by- Mahant Rdghubax Das against the Secretary of State
. for India is not d'en‘ie_d,' but th,e-.rest of the contents of that
para'grabh are demied. That suit was for permission to erect a
permahent temple in :laiacé-of the then existing structure at
. the Ramla Chébutra. M(;hammad Asghar was added later as a
defendant on' his“o.wn r'eq‘uest‘ [t is denied that the alleged

‘mosque’ at Jammsth-an was a-‘mosque’ or that Moahammad

Asghar was its Mutwalli. “The result of that sult is wholly
irrelevant in the pvrese_nt: suit and does not bidn the answering
Defendant o'r‘th‘.e. H.i:ndus in general or the worshippers of
Bhagwan Sri Ra'ma, Lalla® Virajman at Sri Rama Janma
: Bhumi‘?n parti_dula.r';'

6-A. That the contents of paragraph'6-A of the plaint are denied,

6B That the contents of paragraph 6-B of the plaint are denied.
6C T h._at the contents of paragraph 6-C of the .plaint are denied.
6D T .hat fhécontents of.parégi"lph.é-D of thé palint are denied.
6F v ’lhat the contents of par dgmph 6-F of the plaint are denied.

‘ 6- F . That the contents of p'uagxa)h 6-F ~of the plaint are denied. It is "
‘. ‘Lathel establxshed by the Judgments in that suit that Asthan Sri Rama
‘Janma Bhuml callcd the igmn_it_m was a sacred place of Hindu

‘w01sh1p of th\gwan Su ]am, as the incarnation of Lord Vishnu,
' ;‘s:)fmbo ized by the ex1stenc¢,oii-the Ol')JCCtS of worship like the Sita-Rasoi ,

,-h'e Charans, and the idol d‘f théwan Sri_ Rama Lala Virajman on the

. ;_Qhabutla, wnhm the pr ecincts ofne building at Janmasthan. which was
. lleged to be a_Masjid; and that there was no access to it except through
= -fthat place omedu worship by-which it was [dl’ld locked. Such a building

'..'c'oul_d not be a Masjid according to the tents of Islam,




. 7. That the contents Of paragraph 7 ofthe plaint are denied.

._ 8 "lhat the contents of pwmgnpl 8 of the plaint are not
admitted in the foxm in which they are stated. Correct facts
are stated i in the Additional Pleas.’

9. ‘That in }‘a;ax'agx"ap h'9-of the P laint the fact of the enforcement

- of the UPD Mushm Waqfs Act m the year 1936 is not

@ hsputed The Lest of the contents thereof are denied. The
& ’ g _; alleged mqu.u_y and 1ep01t said to have been made by the
' - , Commissioner of _Waqfs‘wé_s an ex-parte affair. It is a waste

3 o paper, and is nb‘é binding on anyone, particularly the Hindus.

Correct facts are stated in the Additional Pleas,
10. . That the contents’ of paragraph 10 of the plaint are
denied; - correct -fact are stated in the Additional Pleas.
| 11 "fhat the ‘Contents' of paragraph 11 of the plaint are

denied. The Muslims were never in possession of the alleged

‘n{osque’. '_They ,nev\'/,er §oul'd recite prayers therein, and never
recited any prayf’ers. therein till 23.12.1949, or any date even
rembtely wi‘t_hinf’ 12 years of the institution of the suit.
Couect facis are stdted inthe Addl‘uonal Pleas.

11 A That the contents of - pcuagmph (d) of the plaint are denied. It is

mcouect that the suuctule raised at Sri RamaJanma Bhumi, during the time
of Babm after demohtxon ofthe Anuem IImdu Temple which existed there,
Wag buxlt by Babar, 01 that he was an Emperm or that it was or could be a

. mosque There was and thexc could be no questxon of any exclusive or -
contmuous _possession by the Mushms over the site of the ancient Hindu
Temple or any part or pomon oi Sn Rama Janma Bhumi, which was by itself
an. ObjCCT of worship by tl he Hmdus and as such a deity having the status of a
Juudlcal person in the eye ot law Fh(, act ofdemolmon of the ancient Hindu
Temple and enteunv upon. 511 Rama Janma Bhumi was a wrongtul act of
trespass whlch did not acumdmg to the tents of Islam, commend itself to
Allah for- Hc does not a&ccpt the waqf of any property or thing taken by
fo;,ce or by an illegal act. A W_aqf cannot according to Muslim Law be made
'foa'thing or property not Bel'{mging tethe Wagqf as owner.

The "attempt to raise a mosque-like structure did not succeed; and no
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‘mo’s"‘q!:;.le deemed 10 be waqT 'wcoxdmg to Muslim Law, ever came into
eXIStence The act of Mu Baql was a ﬂeetmg act to tlespass and not an act of
enteung into adverse possession by a pe150n claumng ownership against the
true: ownex and no Muslim cou Id by any such act ofuespass or its repetition,
confer any r1ght title or interest m the mtule ofa waqt in favour of ALLAH

for the pmposes of a moqque Accouimg to Muslim law, ALLAH alone is

the ownel in possession of all waqt 310pelty A mutwalli is a mere - manager,

dnd nexthex ‘the Mutwalli nor the bencﬁuaues of a Muslim w<1qt can claim’

or have any rights of ownemhn or possessmn as an owner for, or on behalf

of ALLAH Title by way of a Mushm wagqf, cannot, therefore, be acquired
by advelse possesslon for Allah does not. accept the waqt of property by a
w10ngfu act: of adverse poss esswn I'he Deity of BHAGWAN SRI RAMA
VIRAJMAN in the dnCJem,Templ ak Sri RQ'ma Janma Bhumi, and the
ASTHAN SRI RAMA JANMA BHUMI, which was by itself a Deity and
wdtslﬁip’ped'as such since ever e_'md .hac[ a juristic personality of its own,

cori'tifr"iued' to own and possess the property rights of -ownership and

'poSsé'ssion'of the space of Sri Rama Janma Bhumi at Ayodhya, without any

clent on them by any such acts OftlespaSS as the demolition of the Temple or

the attempl to raise a mosquc-——lxkc structure thexeat The act of installation
of _'.ti;'e Deity of BHAGWAN _SRI{:RAMA under the central dome of the
bu,ilaing-' at Sri Rama Janma Bhum, in the form of the idol of Bhagwan SRI
RAMA LALA‘ on Paush Shukla 3 of the Vikram Samvat 2006, by His

w01sh1ppels lcd by, among others, the answeung defendants Guru, Baba

Abhuam Das was not a mlgchlcvous act, but a perfectly lawful exercise of

theu ug 1t by the Hindus to worshi p the Deity. The Muslims did not get any
tltle by advelse possesslon and the pre- C\lstmg right, title and interest of the

Deltles contmued to e‘mt ummeuupted by any such act of Mir Baqi as is

- Sdld to have bcen commmed during Bdbdl $ t1me over 400 years ago. The

o

act of the Hmdus on Pdushd Shukla 3, of kamm Samvat 2006, was in

fultherance and re-assertion of thc. ple exnstmg property rights of the Deity
and their own right . of wmshxp ‘And BHAGWAN SRl RAMA did

:MANIFESI‘ HIMSELF  that day at Sri Rama Janma Bhumi. Even the
.Mushm ‘Havaldar, who kept guaid al the police Outpost, Abdul barkat by

'namc expeuenced the Mamfestfmon by His Glac(, The day is since them
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celeb_rzzi_._jt‘ecl "as'the_ Prakal&,g Dieas;-every year, at Ayodhya. At any cate, it is
subni"itfed i‘n'the'alfenative that the Muslims having lost whatever fleeting
possessxon they might ‘hwe had by: lespass over a part of the area of Sri
,Rama Jmma Bhumi, that was Imally and effectwely brought to an end, and
they h'lve ho right, txtle or interest whatsoeve1 in the land or the mosque-like
: structurc at Su Rama Janma Bhumi, Ayodhya
' 12 That paragraph 12 is not d1sputed in 50 far as the recording of a report of
: the moxdent’ f73 17 1949 by the pohce is concerned, but the contents of
the 1ep01t are not admltted to be couect lhey are denied as motivated
and mcouect |
13 T]dt in paravmph 13 of the plamt the f"xct of the passing of the

. plehmmary order dated 29.12:1949, under Sectlon 145 of the code of
: Cummal Procedure, 1898, is-admitted, but for a correct appraisal of the
'l texms of the order, the answeung defendant relies on the order itself. Sri
i Puya Dutt Ram wads dppomted Receiver to- manage the worship of the
' :Delty of Bhagwan Sri Rama Lala Vua;man unde1 the central dome of the
'vbutldmg at Sri Rama’ Jamm Bhum1 w1th the dutles of a Shebait _imposed

."'fon him. Admlttedly, the Mushms weit prohibited from entering upon the

":bmldmg premises ‘and the suuoundmg area at Sri Ram Janma Bhumi.

i G5
Ry
¥y

e 'j.‘bulldmg or doing anythmo else at the place It was not a mosque at all.

~~;'T;heyu.had no legal or Constltutloml 1t of offering Namaz in the

f-_;Babu Prxya Dutt Ram dled ‘some twenty years ago and the Receiver
. appomted by the le Lomt in th1s very suit, with the duties of a Shebait

Imposed on him foé auang,mg and ranaging the worship of the Deity, in

the terms prescribed by the ordels culmmatmg in the order dated

23 7. 1987 of the Hon' blp ngh Couxt in F.A. F.O. No.17 of 1977 &a_m_‘
j."' I,l_a_hgn_s_a@g_\/ The Sunm Centxal Board of Wagqfs and others: had taken

'Ovu and was in charge ofme woxsnp of the Deity.

- Ameded as per courts
order dated 21.08.1995
Sd./—()4.09.95

\

Untll his discharge by the dcquueuon of certain area of Ayodhya o1dmance
No 8 of 1993 promu gatcd bv the pltSldLm on January 7, 1993, which was

Iater on 1ep1aced and he enachd as Act No.33 of 1993, learning the same

L8




nam@ by the Pdl liament. |

14, Thai paxagxaplw 14 of the phmt is cemed The action of the City
magxstzate was not i legal But if the plammfs cheuded it to be illegal or
‘v.flaught thh. m‘;ustxce for- 1avmo re-<inforced. their ouster from the
'ﬁl‘éﬁisés which, qccordmg -to them- md a.heady been completed on
23 12. 1949 they ought to have chailenoed it and sought appropriate relief

"wnhm the limitation of one yecu piescubed by Article 14 of the Schedule

'to the Inchan Limitation '1ct 1908 which was in force at that time. it has
'to be added that the Constxtunon of India came into force on January 26,.
"'1950 and therefore the action; taken by the City Maglstx ate by passing the
~_prehmma1y order which he did or 29.1 949 or the giving of the charge -
,-'fof the management of the wotshlp of the Deity of BHAGWAN SRI
RAMA LALA VIRAIMAN unde1 the central dome of the building at Sri
Rama Janma Bhumi, to the Recewex Babu Priya Dutt Ram, could not be
._‘sald to have deprived 1he Musllm ditizens of India of ¢ any Constitutional
ughts, for, before 26.1. 1950 no one had any such rights in India.

15 That in palagmpl 1S ofthe pldlnt the filing of the suit No.2 0f1950 by Sri
Gopa Smgh Vishard in his "personal cqpacny is admntcd but the
a__ve1111¢nt that the statement _1helem_ that the building in suit was a temple

: f”T & - énd thatﬂ there were Deities i»nst‘z‘illedr theréin, was a’ false allegation’, is

b f. 1tselffalse and incorrect, Indeel the learned Civil Judge, In whose court

:‘the sun had been filed on 6 950 1ssued an interim injunction in the
.texms prayed f01 tlm vely day, and, on the application of the District

: E;Gov.emmem counsel, the interim- injunction was clarified by the Court on
:51'9.1;19_50, by saying yhét: “‘The parties ‘ar_e‘ hereby restrained by means of
i-A ‘f;‘temporary' .injunction to réﬁ"aih from. rexﬁdVing the Idol in question tfrom

' A;ﬂm SIW in dxspute and flom interfering with Puja etc., as at present carried
ThlS tempomy nyunchon was confumed qfteL hearing the parties,
by_ __order; da@e_d 3;3_;195_1,. by the learned civil Judge. On appeal by the
':.'_";: Mushms to the high‘ co_urt,' the temporaijy injunction was upheld by a

"2_ Division Bench of tl.le..I-Iigh Court by Judgment dated 26.4.1955. The

g injﬁnction has remained in operation'down to the present day.

“16. That the filing of the sccond smt No.25 of 1950 by Paramhans Ram

(handm Das, now Maham of Digambar Akhara, Ayodhya, for
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xdentlcal reliefs as in suit No 2 of 1950, after serving notice under
;,sectxon 80 of the Code ot vaxl procedure is admitted, in reply to
fpalagla h.16 of the plalnt but it is not correct 10 say that all the
: idefendants were the same as in suit No.2 of 1950. Although the first
' I"-:ﬁve Muslim Dcfendams wue the same. in both the suits, and the

'i'_:::Defendants Nos.6 and 7 were also 1dent10'11 namely, Uttar Pradesh

*_;State and Deputy commissioner, Faizabad, respectively, Defendants

iNosS and 9 of suit No’) of 1950 namely the Additional City

.-}Maglstxatc l‘alzabad cmd Superintendent of Police, Faizabad, were

' ";not made paltles to smt No 25 of 1950 The two suits were

o 4 consohdated and f01 all pxdctlcal purposes they became one suit. All

" the ﬁve Muslim Defendants ofthe two suits are dead.

17 That in paragraph 7 ofthe plcunt the fact of the filing of suit No.26 of
1959 (not 26 of 1960) is admltted but it has to be added that the Muslim

"Defendants to 1hat suit, namely, Haji- Phekku Mohd. Faiq, and Mohd.

Achhan M1an who were defendants Nos.2,3 and 5 in suits Nos.2 and 25 of

‘;1950 a1e dead, so that no one replesents the Mu»slxm community in that suit;

and the Recelvex Babu Puya Dutt Ram is also dead.

']8

That in paragraph 18 of the pamt the fact of the igsue of the

'. _}: ,tempmary injunction. in sult No2 of 1950 is admitted. 1t is also

| :"‘:adm1tted that the Musllms were pr ohlblted from entering any place

T ;WLthm 200 yards of the axea of er Rama Janma Bhumi. The rest of

o : he allegatxons are demed It is denied that the building was a

,mosque ‘or that it was declc«ued to be a public 'waqf, or that it was

~used by gcncxatlons of Muslnns as a mosque for reciting prayers

“therein since its constxuctxon about 460 yeals ago It may be pointed

- out that the suit was ﬁled in 1961 and the building i is sald to have been

3 f'verected by Mir Baqi in 1528 It could not ‘therefore, be said to have

. b_een constructed 460 yecus agd when the suit was filed, the period
“elapsed having been only-438 years between 1528 and 1961. 1t is

" further submitted that the issue of the temporary injunction was upheld

: even on appeal 10 the Hign Court by -the Muslim Defendants to the

smt It cannot be saxd to bc ‘hauo ht with injustice’, and a separate suit

* " did not and does "ot lie to have that mjunctlon set aside, whether by
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the ML’ié[iﬂl public or otherwise’,‘ agﬂinst the Hindu public or otherwise,
B Whethel under Oxdex I, Rule 8, ofthe Code Of Civil Procedure or under
-'any othe1 plowmon of

: "IThat paragraph 19 of the phmt is demed The p amtxffs cannot and do

vfnot 1eplesent the enfue Mushm commumty, nor: do the defendants
'5'50110111ally impleaded or. added ldtex in fact-represent, or can lepleseut
_ the entue Hindu commumty ’1 he: peumssxon ‘to sue ina Leplusentgmve
capacxty ‘was  obtained - by ‘the p lamtlﬁs on’ the basis of
-vmlsrepresentatxons and s‘_'uppfessi'ons Such pelmlssmn is always open
'fo be: examineél at the final hearing. | ,
.‘;That paragraph h 20 of the p amt is denied. The Receiver was by the
‘-‘;‘_i'express terms of the Oxdex, 1equued not to remove the Deity of
i'f_:BI-IAGWAN SRI RAMA LALA VIRAJMAN under the central dome
: ':,}of the bulldmg, but was, on the other hand req Lmed to continue the
: sewa and puja of the cleity-, and to receive on his behalf the offerings
©* made by the devotecs and. the pllgmm The Receiver’s position was
' that of a curdtor or managu appointed to look after the affairs of a |
: pelson who cannot pex‘sona ly-do so. The position of the Idols was not

~and couild not be disturbed. But éons_istently with that position the

managerial duty and Q'bligatiox} was entrusted to the Receiver.

Amended as per
court order dated
21.08.1995
Sd./-04.09.95

The possession of the Receiver was the possession of the Deity as

.through a Shebait'appéinte_d. for him by the court. A suit for

possession over a ‘mosque’ can only be filed by the Mutwalli thereof.

" :Qthers who are not Mut'wallis‘ of a ‘mosque’ can only sue for a
“declaration that the pla'ce is a ‘mosque’. The plaint does not idicate

_.that 1here is, or ever was a Mutwalli of the alleged ‘mosque’, which

: 'can only mean that the building was not a "“mosque" and there was no

,'Waqf in respect of it. _Indeed, the plé_intiffs suit was still-bora. It is

“‘barred by limitation and al the faws applicable to a suit of its nature;

-and it can néver succeed The plamt deserves to be rejected under




 brder VIL, Rule 11, of the Code of Civil Procedure, 1908,

A That-pafagrapa h 21 of the plaint is denied.

W 'That paragraph 22 ofl 1€ plamt is denied.

23 That paragraph 73 of the plaint is denied. The cause of action pleaded
;1116:18111 is fictitious. It could in no case be said 1o be renewed de-die-
.' m dlem, inasmuch as the 1ma<7m<uy injury complained of does not

s constltute a continuing mjmy ora contmumg wrong in the eye of law.

i)

R - Th{e, suit’ is hopelessly time-barred by the limitation of 6 years
f.f':pre":séribed by article 120 of the Schedule to the Indian Limitation Act,
,"1908 Wthh squalely apphes to the wlleg'mom and the cauge of action
'pleaded in the plamt throuh the ¢ ”mswermg defendant submits that
ithexe was in fact no cavise of actxon for the suit, and the suit is only a
' _mahcxous exercise in futll y Wh chis fit to be dismissed as such.

Amended as per courts
order dated 21.08.1995
Sd./-04.09.95

2‘1 g Tﬁat the plaintiffé are no't‘eﬁtitled ‘to the relief claimed, orany of them.

- The suit is hable to be- dismissed with costs. - In fact, it is false,

: lmous and vexahous and the defendants are entitled to be awarded

i o ; ' the maximum amourit'of special costs by way of compensation against

o  the plaintiffs

ADDITIONAL PLEAS

280 fThat the building in-suit '\'v"asj no: ‘mosque’ and its surrounding was not
: g a gravé yard Ttisa faét of history theit there was an Ancient Temple
" of Mahalaja Vlklamdxtya s time at Sri ‘Rama Janma Bhumi, and that
' -"was demolxshed by Mn Baqx . The dommdnt motive of Iconoclasts
was the plejudlcc‘bom of | 1gnoxance that Hindu temples were places of
.- Idolatry, which was cg’mdemned by the Qoran.. But as stated more
: .._‘.ful'l'y, herein below,_'t:hlo’s.:e who are acquisir{ted with the true knowledge
: of Qoran also know .tvh"at a ‘mosque’ cannot be built in the place of a
- : Hindu temple after for.f':i'bly demolishing it, for ALLAH DOES NOT

. accept Namaz offered at a place taken by force, or in a ‘mosque’ built

on land obtained by Gasba  or forcibly woithout title. it seems,
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.:'thCIEfOlC that the three domed strugture raised at Sri Rama anma
»'.:?Bhuml -after demollshmg ‘me Anment Hmdu Temple was not intended
_::.to be L\sed as a ‘mosque’, dl‘ld lt was never used as ‘mosque’. It was an
,,j;'act of putting down Idoiatly lhe alleged. 1<1llmg of Muslims in the
":'-:j‘battle that ensued thh the I[mdus and who are alleged to have been

x :buried at the place only shows ummstakab y that the demolition of th
_f“' 'Temple led to a ﬁexce stlugglc by \he Hindus.. The alleged existence

p pfa graveyard all round it, also shows that the Muslims could not have

,'-'gon'é to offer Namaz in ! the, 'buildidg,:Which'was abandoned and never
’2 :_,fused g 2 ‘mosque’ by the Muslims.
26 That it is manifestly esmbhs 1ed by bublic reCOIds and relevant books
| : of authouty that the pxemlses in_ dispute is the place where,
BHAGWAN SRI RAM A_.mgm_xfeste,d Himself in human form as an
incarnation of BHAGWAN VISHNU; accoi'ding to the tradition and
4 faith of the Hindus. ,Ageﬁn‘va‘ccovrding‘ to the Hindu faith, GANGA
'oﬁgmates f;-om"the nail: of the tee of BHAGWANVISHNU, and

cleanses and purifies whatever 1s washed by or dipped into its waters.
E _And BHAGWAN VISHNU havmg Manifested himself in the human

-form of Maryada Puroshottam Sri Ramchandra Ji Maharaj at Sri Rama

Janma Bhumi, those who tough  the Earth or the footprints or
BHAWAN SRIRAMA‘symeli_sed by the CHARANS at that place, are
cleansed of their sins and purified. The Earth at Sri Rama Janma

Bhumi could not have acted differently towards the Muslims who went

" there. They were also cleansed and puuiied of the evil in them by the
‘.'touch of BIIAGWAN SRI RAM/\’S footpunts which like the waters
. v _of the- GANGA puufy all. without any discrimination. The phtu, like
“the waters of the GAN(;A, remains unsullied, and has been an object
‘of worship, with_a'jurid'icalv-personal_’xiy of its own as a Deity, distinct
_.:frdm the juridical personality of the presiding Delty of BHAGWAN

V ."‘-. SRI RAMA installed.in the Terhple thereat, and has existefi since ever
- even before the consﬁiwtion of the first temple thereat and installation
. of the Idol therein: Indeed, it is the VIDINE SPIRIT which is
worshipped.' An Idol is not m dispensable. There are Hindu Temples

'+ without any Idol.' The Asthan Sri RAMA JANMA BHUMI has existed
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~ immovable through the ages, and has ever been a juridical person. The

e actual and continuous pexfoxmance of Puja at Sri Rama Janma Bhumi

was not esscntla f01 the continued existence or presence of the Deities
: at ‘that place. 'Ihey have contmued to remain present , and shall
: -contmue to xemdm pleSLm $0 lono as the “place. lasts, which, being
". hnd is mdeshumble for cmy one to come and mvoke them by prayer.

X the Deities are Immoxtal bemo the Divine @pnt or the ATMAN, AND

- ‘,iMAY TAKE DII‘I-ERENF SHAPES AND FORMS AS Idols or other

: _.'isymbols of wmshlp accmdmo to the fdll‘ and aspiration of their

A devotees

2% That it is indisputable that there ‘was an ancient Temple of Maharaja

- Vikramaditya’s time at Sri Rama Janma Bhumi, Ayodhya, and that it

was partly demolished and van’attempt‘ was made, by Mir Baqji,

- "Commander of Babar’s hordes, to construct a ‘mosque’ in its place.
= Ca ) 1 |

_ .+ He was a Shia, and althoug1"d'emolit'ion of a temple for constructing a

: ""-""Mosque"ls pxohlbxted by Ishm he attempted to do so under the

" and it was only after making certain material concessions in favour of

the Hindus for the continued preservation of the place as a place of

2B

supelstmous mﬂuence oi the so called Faqir, named, Fazal Abbas

.+ Qalander: He chd not-, however, succeed, for, as the story goes,

" whatever was construagd during the day feel down during the night,

- Hindu worship, that the Construction of the three- domed structure was
. somehow completed, and the construction of the minarets and certain
" other essential features ofé public. ‘mosque’ was not undertaken.

.'Amended ag per couts oxdu

dated 21 .08.1995
Sd./-04.09.1995

 That the fol lowmg facts would show that the three domed structure 50

-‘mlsed by Mir qul was not 2 mosque at all namely

oy

ALLAH does not ;acceptua dcdlca,tlon of property for purposes

. recognized as pio‘u’s‘_ and cllva_l'i't_able, that is, as waqf under the Muslim

. Law, from a person who is not its rightful owner; for instance, ALLAH

* would not accept the (Cdl(/‘ttlon ot stolen property ‘from a thief, Bw his

" actof twspass %uppoxtud by violence, for erecting a ‘mosque’ on the
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'Slte of tne ancient Hmdu Temp at ASTHAN SRI RAMA JANMA
BHUMI, after demolishing it by the force of arms, Mir Bagqi violated
l‘éxll: the h"Lle tenets of Islan. it.\‘A'/as a ﬁi'gh ly un‘ -Islamic action. ALLAH
_ ,-hever fowave him for that SO much so-that every time an attempt was
"'i"made to ¢onvert the place mto a mosque by misguided inconoclasts
‘-'f"like hlm, they. were-killed thhout mercy in the battles that ensued, for

vxolatmg HIS mjunctions f01 ALLAH had spoken thus to the Prophet
o IN the Qoran--- : P

LA

‘And ﬁght for the rel xglon of GOD against those who fight

_:_5 ':agamst you, but tlansgxess nol by ﬂttackmg them first, for GOD loveth

tv'n.ot,bthe'nansgless;els. And kill them whelevex‘ye find them; and turn

*‘them out of that whereof they h‘aVé-disposSessed you; for temptation to

.7 idolaotry is more grievous than slaughter; yet fight not against them in

thf::‘h.oly temple, unless théif attack you thei‘ein

5 Indeed the whole history. of the rise and fall of the Mughal Empire in

Indla w11 | stand testimony- to 11 " Babar, who dxd not believe in iconoclasm

founded the rule of Mughals m Indla Akbar. ms grandsen, by his tolerance

and secularlsm expanded it on all sides and convelted the Mughal Rule into

an Empue Aurangzeb, the iconoclast tanatlc destroyed the Empire which

,Was at the pinnacle of ifs glory when he deposed and imprisoned his own

fathex Shahjah"m and grabbed he crown, -

®

Inqplte of all that Mn Baqi tried to do with the Temple, the space

always continued to vest in possession with the Deities of BHAGWAN

Y SRI RAMA VIRAJMAN _é_nd the A’S.THAN SRI RAMA JANMA
o _.BHUMI. THEIR worshvippers continued to worship THEM through
_such-symbols as the CHARAN and the SITA RASQOI, and th’e Idol of
' BHAGWAN-SIU RAMA LALA VIRAIMAN on the Chabutra, called
| ."avthc" Ral;ua Chabu‘tr' -No one could enter the three domed structure
except after 35531110 tlnm oh these places of Hindu worship.
: Accmdmg to thc tcnc,ts of Islam 1hcm can be no Idol worship within

. the precincts of a ‘mosque , and the passage to a ‘mosque’ must be

free and unobstructed and open to the ‘Faithful’ at all times. It can

never be Iand’-locked-by a Hindu place of worship; and there can be no

co-sharing in title or possession with ALLAL, particularly in the case

BEBERHITHBLETN.
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Ofga ‘mo'scjue’ His possession must be exclusive.

A mosque’, which is a pﬁblic place of ‘worship for all the Muslims,

must have a minaret for callmg the AZAN accoxdmc to Baillie----- .
“When - an assembly of wmshxppels pray in a masiid with

} ‘”pe1mlssmn, that is delxvery., But it is a condition that the prayers

" be with jzan, or the regular call, and be public not private, for

- though there should ‘be an‘assembly yeét if it is without jzan. and
. the prayers are private nstead of public, the place is no masjid.
aécording to the two di"sc.ip.les.” (Pt. 1, Bk. IX, ch. VII, Sec. 1, P
KON o '

i “Indeed accoxclm0 to P.R. Gana pathi Iyer’s Law relating to Hindu and

B V'V;Mahomedan Enddwments. (@"E dmon 1918, Chap. XVIL, at p.388.)

o ffthexe has been no mosque wnhom a minaret after the first half
L century from the E.Lxgi ‘

(D) There was no duangemcnl f01 storage Of water for yazoo. and there

7 were 1he Kasauti pillars wnh the figures of Hindu Gods insctibed on

";f ‘_-,,_-them and the Sandalwood beam Sum a place could never be a

- mosque

~There is a mention in the Fyzabad Gazettem of the burial of 75

s ,Musllms at the oatc of lhe Janmasthan and the place being known as

:' _.’G ni Shahlda after the battle of 1855 ‘between the Hindus and the

L Musllms in Whu.h the Hmdus succeded in resuming control over the

o plemxses, mcludmg the thlec domed stmctme There have been no

: }:‘v'glaves anywhue near ‘the building or its precincts or the area

appurtenant theleto or surloundmo it, tm the last more than 50 years

*at'least, but if the buildi ng Was suirounded by a grave-yard soon after

. 7the annexation of Aquh by twe Butlsh ‘the building could not be a

":‘Mosque and could not be. u%d as -4 ‘mosque’, for the offering of

. j'payexs or Namaz except the funeral prayers on the death of a person

buried thelem that is, the Namaz-e-Janaza, is prohibited in a grave-

- yard according 1o the Mushm authorities.

Amended as per
order of court dated
I - 21.08.95
VL Sd./- 04.09.95
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_,fThat thus, the worship of the Demes of BHAGWAN SRI RAMA
:fVIRAJMAN and the ASTHAN SRI RAMA JANIMA BHUMI has
'.:._.'.contx-nued through the ages at Su Rama Janma Bhuri, Ayodhya. The
space belongs to the Demcs No. vahdwaqf was, or could ever be
cxeated of Sri Rama Janma B1u1n1 or any part of it, ia view of the title
and possessmn of the sald Dcmcs thueon which has been all
__‘:_"-pelvasxve and contmuous ALLAH never claimecl or took, or got any
bnitltle or possessmn ove1 the bdld >1emxses or any part of them. Nor has
_'j'fthele ever been any person 11vmg or juridical, who might have put

: ',‘_jf01wa1d any claim’ to ownmslup or possession. as owner of the said

' ‘premises or any part of them Occasxonal acts of trespass by

1conoclasts were successful y xesxsted and repulsed by the Hindus from

N _':‘tn_ne to time; and there was_.no blemish or dent in the continuity of th

" title and possession of the said Deities over Sri Rama Janma Bhumi.

No title could or did vest in ALLAH_over any part of Sri Rama Janma

" Bhumi, by any possession- adverse to the Deities or in any other

L ‘manndt.  Neither ALLAH nbr'any person on his behalf had any

“ - possession over any part of the premises at any time whatsoever, not to

»

speak of any po'ssession e@dverse' to the ownership of the Deities.

That at any rate the Muslims "could»nevgr acquire any right to worship
. Lo B Y

© . atthe place as in a ‘mosque’, by adverse possession. First, because the
. . N 1 R . . .

' consequence of the violationbf any injunction of the Qoran could not,
'accordmg to Muslim Law be woxked out by lapse of time howsoever
‘long. Secondly, in 1espect ofa clalm to pray, every single Muslim has

~ the ught to pray mva mosqpe in hxs_own independent and individual

_ chéractér. He does not derive that right from another such right of all

- the Muslims is similar but'independen‘t of each other. Even a newly

: 0011ve1ted Mushm oets that right on conve151on although none of his

} ancesto;s or membels oflus Iamxly had any such right. Therefore, it is

. 1mp0531ble to say in law that"those ‘'who have a right to pray in a

‘mosque. are xn posscssmn of that ugh in the ‘mosque’ as a

" community. The H_ugtucu_mg body Qi individual Muslims have -this
‘right as individuals to go into the ‘mosque’ and pray therein, but only

- s0-long as the ‘mosque’ continues (0 exists as a ‘mosque’. This right
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p tfo pray. cannot be tacked on b‘y"é Muélim to the similar right of another

E MLislim' and cannot form the ‘basis of‘any '1dverse possession in law, or
.acquxsltxon of title to land by pxcscuptlon as a waqf fm a ‘mosque’.

'The body of woxshlppem is only an unduhtmg, ever chanom0 body of

: -1nd1v1duals and not a cmpomﬂon Thirdly, the claim of a right to

WOlShlp by going to a plac.e as a mosque is not a claim of a right to

f possessxon ofthe place as ns owner and the factum of occupation of a

; ;’Place without any clalm to title as owner, cannot clothe the occupier

{ﬂ"_'.wnh OWﬂelShlp ‘of the phce, and.the true owner’s title remains

-

: frunaffected by any such OCLUPEIUOD, howsoevex long it may be. A place

- scan become a waqf for a mosque only when Namaz is offered there

: }"Wlth the " permission of the-ownu and Jubhcly in a group after the
" “calling of azan. '

e

'.:‘.That after the annexation of Avadh 'md the first war of mdupendencc

n-ngcal ad the Scpoy Mum{y by th¢ BrltlSI an inner enclosure for the

",?Jthxe.e-domed structure was cxe;uecl by raising a boundary wall with

i iron gratings in the courtyard of the building, which separated the

__;"Rama Chabutxa and the Chara l’_\§ cmd the Sita Rasoi, from the building

= and divided the coultyald mto two parts ‘The inner part in which the

i 'f, hree domed structure was smmted was land-locked from all sides by

- the outer part in whlch the Rama Chabutra, the Charan and the Sita

' ‘Z'VRQSQI were situate. Ihe Buush thus tried to eanfine the Findus to

'w01shxp their Deities i in the outex part ofthe courtyard, but no Muslim

_could enter the inner pcut of the courtyard or the three domed structure

‘" Witlain it, except by passi_'ﬁg 1hrough the outer courtyard, which had

-+ “Hindu places of Wors’hip in'it and was in'their exclusive and constant

B occupation. Fhls 1a1d tle seeds of txoub e off and on whenever any

""Mushms wanted lo go msxde A lhe result was that no Namaz was

o ,offeled inside the tnce domed structue,. inspite of the attempt of the

-Brmsh Government to mduce the Muslxms to do so by raising the

‘inher boundny'wall Thls was caloulated attempt by the Britishers to

i ,encourage the Mushms to use the qbandoned place as a "mosque’ and

. - create differences betwem th_ou' Hindu and Muslim subjects, with the ’

el ijeci' of maintaining 'th‘e_‘_ir power, ‘particularly in the context of the
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: .':First War of Indepen('énce in which the Hindus and the Muslims had

x :li-fought the British power shouldu to °houldex like brothers. However,

' :__'; ‘g'tl1e attempt to induce thL Mushms to use the building inside the inner

o '.:”*enclosule as a ‘mosque’ dld not succeed There was an over-helming

'5-',1,"'numbel of Hindus lxvmg all Lound the place, and the local Muslim

’-'fpopulatlon knew'’ hdl the p[ac,e was not a proper place for offering

i -'_'Namaz as it was not a’ mosque accoxdmff to the true tenets of Islam.

:'_The Hindus never - left _tbe pla@@; and continued to worship the

3’:'-'5_1AS_THAN lllxoug11 suéh.‘syn‘lbqls of the DIVINE SPIRIT as the

L CHAR'ANS-' the SITA- RASOI and the Idol of BHAGWAN SRI

"-':"'._QRAMA LALA VIRAIMAN on. the Rama. Chabuira  within it

precmcts

o That with reference to tue fact of demolmon of substantial parts of the

Sl thlee domed structure at Su Rama Janma Bhuml in the communal riots

: ..f’. of 1934 at Ayodhya, wuch were spa1l<ed off by the slaughter of a cow
: ,'-;"_by some fanatic, or a hued hoodluy and the fact of its reconstruction-

- md 1enovat10n by the Blmsh Govemment at its own cost through a

f:_'.‘Mushm Thekadar stated m paxaglaph 8 of the plaint, it is submitted

C that the said act of the Butlsh (JOVEL nment must have been very miuch

}3 ‘a patt of their policy to divide thn-, Hindus and the Muslims in order to
'fvrule" India. If there really was a:‘nlosque"ivn existence with the grant of

;"levenue free land of two villages attached, for its maintenance and

: upkeep, as alleged in the plaint, thmc ought to-have been a Mutwalli-to

" _manage the waqf and to _look after the ¢ mosque , and there could, and
- “would have been no question of rebu'ilding and reconditioning the

‘mosque’ by the benign British- Government at its cost, through a

- MuSlim Thekadar, for the benefit of the loyal Muslim subjects of His

: Ma_]esty the King Em peror of India, in order to teach Hindus a lesson,

as they ‘were raising their he’td against the Butlsh rule. The British

L were;thuq sowm;, the seeds of thu two ndtlon theory which altimately

. led-to the Partition of India. Nevertheless inspite of the British efforts,

o prayers were ever offered in-the three domed structure at Sri Rama

"_,',Janma Bhumi even after th‘e reconstructi’on and renovation, for the

Mushms knew tlnt the place was no ‘mosque’ inasmuch as ALLAF
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. dbes not accept Nama? az._offered at a p lace occupied without the
' :peImISSIOI’l of its owner, or on land OCCLlpled bv Gasba, that is, without

" title.

\

I?hat in 1936 the U.P. Muslim Waqfs Act, was passed. It established
two Central Boards of \Vncifs i.n’U.P., néme_ly the Sunnil Central Board
Qt Waqfs and the Shia'Centr'altiowrd of Waqfs, to supervise and
connol the Muslim Wagqfs of thc two sects 1especuvely All the ‘
ex1stmg Waqfs were required to be surveyed and classmed into Sunni
: and. Shia-waqfs by a Commlssxonel of waqfs, who was required to

subnnt his Lepoxt to the local (Jovemment and the Government in its

. lum wa.s xequued ‘to send that report-to the Centla Board concerned,

' '.'-_acco;dmg to the, sect to wlncntle waqf belonged, whereafter the

; j_._Cent-_ral'.Board concerned<'was réquiyed tO'notiff in the Gazette the
_:_:waqfs of its respective sect, There was no ‘such notification in respect
fi_of t.h‘e ‘waqf’ of"ﬂ;e_ ‘mosqué’ in digpute, Allegation to the contrary is
wmngThe Plaintiff wanBoard, haé had no jurisdiction in respect of

©.the premises even if it were a ‘mosque’. Further, it took no action or

-"‘f'l“postive‘ steps for the custody or the care of the building or its

: -establxshmem as a mosquc’ . No "one acted as its Mutwalli,  or

"tf:";a;Mauzm or Imam; or Khatlb or Khadnn The descendant of Mir Bagqi

r ,fwho was sought to be p antcd as the Mutwalli by the British was an

\

o oplum addict. He denied 11 at the ant of revenue free land was waqf

. for the purposes of the ¢ mosque and instated claimed that it ‘was his

. -.'Nankar for services 1ende1ed to the British, and did not look after or

manage the ‘mosque’ at all,

! i}'-lhat on the independence of Indm from the British yoke, coupled with

: i the. Paltmon and the caxvmg out of the new State of Pakistan, on the

footmg that the Hmdus and. ‘the Mushms constitute two separate

oE natlons, and the mass klllmg and expulsxon of Hindus from Pakistan,

Baba Abhiram Das the 1nswonno Defendant s Guru, who was the

Plopogdnda Secmtcuy of thc Hindu Mahasabha at that time, resolved,

- along with Per amhans quchandla D'13 Def(,nc ant No.2, who was the

. Semetaly of the local umt of the Hmdu Mahasavha at that time, and

- Gopal Singh Vish alad,Deicn(.lant No.l, and several other, to restore
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~ of BHAGWAN SRI RAMA LALA VIRAIMAN under the central

R

¥ cresoendo until, the' great ‘»even-t of the Manifesation of BHAGWAN

|7&

© < the sacred ASTHAN of Sri Rama Janma Bhumi to its pristine glory, in
o pa;rtidular by removing the three domed structure raised thereat by Mir
-+ Baqi, which was an object of National shame for the Hindus. Pursuant

'to thlS resolution, action. was initiated by. taking a collective vow

publxcly for the restoration: ‘of Sri Rama Janma Bhumi, at a public
meetmg held on 2.10. 1949 the Gandhi Jayanti day, which was also the

Buaya Dashml day that ye'u as the first slep towards the fulfillment of

'; the clleam of the Mdhatma of estqbllsnno Rama-Rajva _ in

Bhalatvmasha altCl mdependenu llom the British bohdage. After the

l(mg of ‘the collectlve vow then first stcp was to clear up the

»_'-"V :_'scattere'cl mQuncls of “earth which t_he Muslims claimed were their

‘vzygrav‘-es in the aréas arouhd. Sti Rama Janma Bhumi.  This was

followed up by Navahna Pathas Japa and Sankiitan at Sri Ram Janma
Bhuml The ﬁlst batch of 108 Nquh a Pathas commenced on
16 10.1949. This was followed by 1108 batches of Navahna_Pathas,

;_J_p_ and Sankirtan VW_L,‘l-e _dlSO Jerfor,_med continuously.  They
".:'cor_l‘timxecl in.and outside the- three-domed building, -and within its

- precincts and on adjacent-land all round, unabated, rather in rising’
Le ) : .

SRI RAMA within the three domed bulldmg, under its central dome to
be moxe precise, by the mshl ation of the [dol of BHAGWAN SRI

RAMA LALA with all” due celemony at the auspicious hour
Brahmamuhuxta,_dulmg Slglgvag Ngkglm;:g and Tula Lagna in the

most ausplcwus constellalxon of the planes, named II'l1§han 0ga, on

l‘hulsday, Pausha Shukla 3," of Vikrama Samvat 7006 It may be

e ORI LCOLY

Varuagl are permitted by the Sastras to instal a Deity even during
ngshmaygn The Idol of BHAGWAN SRI RAMA LALA IS Chala

and seated on a Silver Singhasan. Akhan-da Sankirtans and Japa have

* continued ever since without any break for the last about 40 years at

Sri Rama Janma Bhumi.

“That the suit is bad and not maintainable in law inasmuch as the Deity

dome of the building, and on the Rama Chabutra, and thé Deity of
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ASTHAN SRI RAMA T'ANMA BHUMI with such symbols of
worshlp as the Qma and the ita R'xsm have not been made parties

B to the suit. Tt is also bad for want oi‘Mutwﬂh of the alleged waqf.

o)
¢

- Ihat- the Sunni Central Board o_f Waqfs, U.P. has no jurisdiction or
go_mpe_t'e'nce to meddle wi_til' the alleged. ‘waqf’; or the alleged
f;:mosmté’, or to sue in respect thereéf for want of a proper and valid

‘ﬁotiﬁcafion in its favour, in respect.thereof; under Section 5 of the U.P.

o Muslim 'Waqfs Act, 1936 the notification published in the Official
Gazette dated 26.2.1944, havmg 3lre"1dy been held to be invalid by the

' COUlt S ﬁndmg dated 21.4,1966 on issue No 17, in this suit, which has
: ibecome fmml dnd mevexslble vetween the parties. Further, the suit
when ﬁled in 1961 was barred by the provisions of the U.P. Muslim
_" _:Waqfs Act, 1960; only the Tribunal constituted under that Act had the

l}uusdxctxon to entertain a suit of this - natme if filed within the

.:7ll.:'l1n11ta‘c1011 preseribed by t and- the Civil court had no jurisdiction to

" ‘entertain it. o

';:':That the suit as framed under Ord}e.r- I Rule §is incompetent and not

;- ;,'"mai'nta'jriable The, permission granted by the court to the Plaintiffs to

v:,'._"'sue in a mpxcscmatwe capacity for dll the Muslnms, is liable to be

: ,.}revoked particularly becwse the Plamtxffs are all Sunnis, while the

- Shias did claim the dlleged :. mosque *and dlleged waqf” in respect of it

o ‘be a Shia waqf. The' Defendants nar_hecl in the suit cannot also

: 1epxesent all the various seets of Hindus in India.

That none of the plamnffs have any right to sue for possession over the

LA alleged mosque’.

- That the relief for possesswn by the removal of the idols and other

“ 1 articles of Hindu worship, is in fact and in law a rellefl for mandatory

K injunction, and is barred bt'the 6 years’ limitation prescribed by Article

'120 of the Schedule to the Indlan Lxrmmtlon Act, 1908. Otherwise 100

"’ person other th'm »he Mutwalh of a Mosque cannot sue for its

L possessmn and can. only sue for.a declaration that it is a mosque and,

o 1f out of possession or dlsposscssccl that its possession be made over

g to the Mutwalli, and to such a suit also Article 120 applied, and neither

ofvthe, Altlblts 14;2; oL ._144'o.f _th_e Schedule to the Indian Limitation Act,
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1908 had any dpplxeatlon I mthel on.the pleas raised in the plaint, the

Plamtlffs having claimed to have been effectlvely and completely

dxspossessed by the Preliminary oxdel 'of attachment and appointment

of a Recewel to m"untam the worship of the Deity inside the three

domed buxldmg, passed on 2) 12.1949 unclel Section 145 of the code

i Qf Cummal Procedure, 1898 the suit is baucd by Article 14 of the
-‘@ Schedule to the Indian Lumtat;on Act 1908. In as much as the
G g | p1a1nt1ffs have claimed that they were c'empletely and et‘t‘ectively
| ousted from the building fmd the premises in suit by the Defendants

i act of ‘placing’ of Tdols w1thm the ¢ mosque on December 23, 1949,
| -theu cause of action was ﬁnally complete and closed that day, and did

not Lecm theleaﬂex aeemdmg to heu own alleganons It could not be

Sdld to arisé thereafter de- dle in-diem, as it was not the case of a

:':cor_ltvmumg wrong, wlghm_ ,_tbe me,anmg _o_f: ‘Sectl.o_n, 23 of the Indian
i “'".'L‘im'itatioﬁ Act, 1908. In any '\/ie\& ef the matter the suit is hopelessly
: '“'Berred by limitati611 ev'eh-"on' the éllegations of the Plaint which is

hable to be LCJeeted undex Order 7, Rule 1 of thercode of Civil

o]

L , \Proeedme, 1908 and SectJon 3 of ‘the Indian Limitation Act, 1908,
S casts a duty on the Court t_o__ djsmiss; the suit and not to proceed with ite.
trxal any further. -

- PR
3

\f“f_ That 1t is essential in the. mteiest of justice and the maintenance of

peace and amity between the Hmdus and the Muslims in India, and
- NOW, even for mamtammg good mtematlonal relations between India
and Paklstan and some of the Muslxm ¢ountries, that this dispute is
R speedxly resolved by the coutt. bo far as the answering Defendant is
: f' concemed he, along with the V?HShH&VltE Hindus of the Ramanandi
Sampladaya whom he clalms to represent, ‘and to whom the Temple:at
Su Rama Janma Bhumi belong as the persons entitled to look after the
managemem of the WOI‘ShlP"c\Dd also as the true: worshippers of the
De‘itievs who SIT thefe woul.d only be too willing to arrive at a
: negotlated settlement  with 'the  Muslim eommumly, under the
~supervision or med1atlon of the court, for the honourable
i udin-guis,lmiemeft eir claim to the 'deniolished three doomed structure

¢ at-Sri Rama Janma Bhumi, Ayodhya, and its re-erection at village
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© it per order of court

|8/

;Sahanwa near the phce whc1e Mir Baq1 s mazm stands. It may be
T stated that while there are many mstmcec of removal of ‘mosques’ in

B Mushm coumues the place whele Mdl\/ddd Purshottam Bhagwan Sri

Rama Chandra Ji Maxax"q mamtested ‘himgelf in mman form as an
. mcaxmtton of Bhagwan \/15}1nu acc01dmg to the faith of the Hindus,
cannot be changed There are no Muslims residing anywhere near the
plac;a,, who may Lequne a mosque there, for offering prayers, and the
: _:hunlbex"of existing ‘mosques’ at Ayodhya_ is so large, as compared to
A-:‘c‘he ﬁe,ed for them, that 'som‘e'of_-v them have even fallen into disrepair
~and ruins for want of maintenance. The answering Defendant has said
i;_ch»is: in the true tradition of '_the Ramananda Sampradava Kabir, a
:‘_-'Muslim by birth, was onefv'of the most famous disciples of the Adiguru
f{Bamg‘pandgclxawg Given the necessuy goodwxl and dedication to
f;'.the natxonal interest on boh the sides, such a negotiated settlement is

o not impossible and the answelmg Defmcant would hope and pray for

‘indeed Prince Anjum Quqd01 the President of All India Shia

Conference and a descendant of NawabWajid Ali Shah who ruled
:?_Avadll when it was annexed by the- BHtlS 1, has come forward with the
statement in chly to the’ sun ﬁled on behalf of the Deities (Suit
No.‘236 of 1989 of the Court Qf Clyxl Judge. Faizabad, now registered

K astther original Suit No.5 of'l989 in the‘ High Court) that “he and
i .the Muslims of India have the hlg hest regard for Lord Rama™. He has

H quoted ﬁom lqbal the couplet . : Amended as

dated 21.08.1995 Sd./-

“Hae Ram ke wajood pa Hindostan ko naaz Ahle Nazar

- Samajhte hain uski flname Hind.”

ultlmately he has said: -

“However, aftel all said and done, it is most respectfully

~ submitted that if 'ohl_y tlliS'clainm is proved that a Mandir was
demolished and-Be{bri Masjid wés built on the Mandir Tand, this
defendant an'd_'-a‘il' ‘o'_t'h:e'r M;n'sli'm:s will gladly demolish and shift

- the mosque; énd,&‘@ﬁn‘hfﬁé land for building of the Mandir

thereon.”
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A11d~fn support he has q’uotéd émong others, the authority of the
“ce ebxated Muslim historian and scho ar Maulana Syed Sabahuddin Abdur
Rahman (since expired)” in his well known treatise “BABRI MASJID”, at
p'lge 5 at the vely begining of its )1eldce-

' “On behali of Muslims I al 50 have a ncht to say that if it is proved that

'babr_;- Mas;.xd has been built after demol_n_slung Ram Janam Bhoomi Mandir on

its plzice' then such a mosque if built on such an usurped land deserves to be

'Vdestroyed No theologian or “Alim can nge Fatwa to hold Namaz in it.”

Punce Anjum Quder had also obtained a Fatwa from Ulema Maulana Saiyid
Mohammad Naqi, who is now a lesxdent of lmrachl and a Pakistani National

smce the paltmon but |s reputed to be the. puncxpal authority governing the
Shlas in such matters in the Sub con*ment of Ind la, Pakistan mcl Bangla
Desh ‘mat if the removal of the:‘B’tbu [V[aSId’ is necessary in nu present
01roumstances for. pxesewmg the peacu dnd resolving the dispute, then that
may be done ’ ‘

3

41, That in thc Navajxvan dated 27.7.1 9.)7 ‘Mahatma Gandhi  had

_explessed his v1ews thus on. the conuovelsy Lelatmo to SriRama Janma

Bhumx---- _

" St s a gxeat sin 1o occupy by fo1ce any religious place of worship.
Dulmg the Mughal times, due to xehoxous fanaticism, Mughal rulers had
och-pwd- many such IImdu 1ehg10us places which were sacred places of
w¢1f_$l]i13- for the Hindus. Mz_x_ny of them were looted and destroyed, and many
ofthem given the shape of 2 nié)_@m. Avlt‘hodgh a temple and a mosque are

bdtl@ sacred places for worsAhi'ppin‘g God; and there is no deference between

| hem, biif the traditions and forms of WOrshi'p of the Hindus and the Muslims

L X ]
are dlfferent from each other. s

‘Trom the religious pomt of view a Muslim can never tolerate the

placmg of an Idol by a Hindu in his mosque where he has been ‘worshipping
KHUDA In the sanie way ‘a Hindu will never suffe1 demolmon of any of his

temples whele he has been 1cgulax ly'worshiping Rama, Krishna, Shankars,

'Vlshnu and Devi, and the consuuotxon of a- mosque in its place. All such

dls_'graceful acts were symptoms of relxglous bondage. Hindus and Muslims

sﬁéuld both try a__nd resolve all:such disputes by mutual settlement. The

- Hindus should generously return-such:Muslim places of worship as may be
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under: theif-‘c‘ontrol Sim:ilarly the5 Muslims 'should willingly return those
places omedu worship whlch are m theu possessions. This will resolve the

dlffelences between the two, and fUlTlel Hmdu Muslim unity which will

) pxove to bea boon for the pious people of India

42, That undel lhe cucumstances ‘the re evecnon of the demolished three

clomed btlLlC'[Llle, minus its._kasauti -celumns and the sandalwood beam,

sbrﬁewhe'r’e near the Mazar_ of Mir B"tql at village Sahanwa, or any other

pl'loe whele the Muslims have a sueab e population and agree 1o its re-

, evectlon on land to be provided by tlem is the most sensible solution of

16 d[gpute for pleselvmg the mtegl ity of the Nation, and peace and amity

: Qn;_tlle,sub-conlment_of India, Pakistan and Bangla Desh. The answenng
.Defendan‘c-. hopes and prays .tha't.-th'e Hon'ble Court would bring that about
by usmg ltS good ofﬁces and remove once for all this festering sore from
1he body po litic of IndLa that is Bhalat

43.Tl3at as a result of the rul ing of the Supreme Court, dated October 24,

"19"94,'611 the issue “whether the suit has abated or survives” given in the -

"'ce’nterél of the questioned 'v-a'll'dlty"of the Acquisition of certain area at
AyodJya Act 1993, to the effect-that the acqunsltlon of the entire area

specxﬁed in that det except for the site of the demolished structure,
descubed thelem as “RAM JANAM BHUMI BABRI MASJID (including

jlthe plem.lses of its inner and outer comtyalds), situate in a part of plots
nos l§9hnd 160 of‘village O'F'I{()t Ram Chandra Ayodjya, (of the last
revenue “settlement of the year.. (93A" AD), was absclute and
consntutlonally valid, and thal the ughts tltle and interadt therein stand
t1ansfe1red to, and west in'the Central Govemment under Section 3 with
the consequences detailed in.Section 4(1) and (2) of that Act, the claim of
a- \/Ius im: glaveyald on tlm laid ‘does not servive, and is [it to be
dlsmlssed without any further enquuy thelemto
44 That the entire cause of action pleaded and relief claimed in the suit,
othel than that in respect ol lhe gmvc yard, relates to the demolished three
domed structure which does not exxet any longer, therefore, no part of the
sult suwwes now, after the dls'lppec\lance of the said structure.

l’ Tha.t the Sunni Central Boald of quls has .not been constituted for many

;-_;-yearsvp_ast, in accordance with th_e lequuunent.s of the U.P. Muslims Waqf




[ € f/ ,

Act "1960 a‘nd its present cohtrbller Whe 1§ a legec to have been appointed
llegally, by Janab Mohd. Azwm Khan, the present Minster of Waqfs in the
ptesem govemment of Uttar andem (who is also the convener of th

B._\ab,‘n Masjid Act committee) | ms been restrained hom performing certain

:fﬁhetion”s of the Board until ‘the issue of ndtiﬁcation constifuting the

:Boald after the necessary election under the Act, by a division bench of

.the Hon ble High Court s1ttmg at Allahabad in writ petition n0.37378 of

it .
e _ ' 1994 ﬁled by Janab. S.Farman A hmad. The suit therefore, proceed due 1o

' 'the non existence of the punupal plamtxff mmcly, the Sunni Cential
B , ‘Boaxd of Waqf, U.P. ' |
46. That a statuary body like the Sunm Centxal Boalc I of Waqf U.P,, cannot
' v1epxesent all the Mushms genelally, nor the Shia Central Board of Waqf
fUP and the Shia in paxtxculai the other M_us ims individuals who were
"jomed as plaintiffs are also all of. them Sunni Muslims and cannot
_-_'i helefole represent the bhla Mushms withwhom there was a clear
"";.conﬂlct of interest if 1he sml m view ofthe suit ﬁled by the S m Central
j _'.:Boaid of W'xqfs U. P agamst the Sunm Central Board of Waqfs U.P.
cxaxmmg the a leged mosque to be a %xa Waqf 'md the admitted fact that

the al leged Mutwalli'of the allegecl wwqf was-a Shia and did not submit to

he le‘lSdlCtlon of the Sunm Waqf Boaxd and even claxmed that there was

no wagqf at all in his apphcatxon to tlnt Board. In view of the fact that the
B 'M_ut_wal i of the alleged Wagf had to be Shia Muslim the suit could not
','_Tproceed without him and-was.had for his non-joinder, in as such as the
: fialleged'Waqf of ’prep_ert'y ﬁeld‘by_h'im fdr the maintenance of alleged
vfmogduc was & Shia 'Waqffahd.'the Sunni Central Board of Waq could not
E_apppint”any Mutwalli in hiﬂé'pla_ce; or comlmittee of Management for the
v'-_:,‘alleged' waqf of the alleged 'mo'scLue, nor exercise any central in respect
.; : hereof None of pl'xintiffs could, therefore, maintain the suit and in any
® 'i,}case the ttreatment of the suit as a xepxesentatwe suit on behalf of
: Mushms was wholly i Iegal I‘hls is in addition to the plea already taken
: that the Hindu defendants d1d nol and cannot represent the Hindus
: genelally the pelmxssmn to sue in a replesenmtwe capacity was illegal

N dnd non-est in law.

BB
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Amended as per Court’s order dated
21.08.1995: L

Sd/- Dharam Das Defendant No.13

Sd/- B oA -\ XAT

Counsgl for the Defendant No. 13

Datczl_Lu'cknow
4t December 1989

VERIFICATION | L

I,_.-:iD;har_am Das, the ahswcping'ch‘fchdant do hercby verify that the
c_dfn.t%ims_bfparasgraphs | t(&i 42 of Lhig writtens statement are true to my
be‘:li‘:é_f.‘ S.igned and vcrif'lc_dblhis 2" day of December, 1989 at Allahabad.

Sd/-
(Dharam Das)
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_j-Supreme Court.

'IN THE HON'BLE HIGH COURT OF JUDICATURE AT
- ALLAHABAD (LUCKNOW BENCH) LUCKNOW

'ADDITIONAL WR[TTLN S FA’lLMfNi ON BIZIIALI OF DEFENDANT

NO: 13 o
: IN .
ORIGINAL SUIT NO: 4 OF 1989
Sunni Central Board of Wagf UP. & Ors. ~ ...Plaintiffs
L .  Versus _
Gopél Slngh Visarad & Ors. . ... Defendants

_ ADDITIONAL WRITTEN bTATI)MLNI ON BEHALF OF MAHANT

DHARAMDASS (DDFENDANT \IO 13) MOST RESPECTFULLY
SHOWETH-

21 A That the contents of lhe pcudmdph nos:21-A added in the plaint are
mconect and denied. lhe bmldmo stmctme of Shrl Ram Janam Bhumi

Wthh was demohshed o,n 6 12 1992 was not a-mosque and could not be

ed “BABRI MASJID” 1e dunokmon of the structure (wrongly called
Bdbfl Magﬂd) was not in v10ht10n ofthc order ofthe Hon' bk Supreme Court

dated 15 11,1991, nor in vxolatlon of any oxdexs of this Hon ble Court dated

3.2, 1986 or 7.11.1989, nor in vmlatxon of any other order of any court. The

Demes Were never Lemoved from 116 place where they sat. The structure

evected on 7.12.1992 was not clfl 1Heoal structure, nor were any of these acts

m vxola‘uon of any order of any coull oi the dbOV(. orders, or any undextakmg

: I:}h@ bpeople who demolished t_he,stmcuue (wrongly called ‘the Mosque’)

Wei'e not miscreants or criminals. T he'demvolition and destruction was not

w1th the connivance ofthe theﬂ “State (Jovemment of B.J.P." There could be

no questxon of any Lestmat;on of any stxuctme as it then existed on 5.12.92.
As ahe'ldy stated the demohhon of the building structure at Sri Ram Janam

Bhum1 was not in defiance, nor in violation of any orders of this Court or the

.

:j21 B. That the contents of 1a1aomph n0.21-B added in the plaint are

. incortect and- denied. The I_and in suit had a structure wrongfully erected




thexeon by “GASB” wfteL wxongful y demollslnng the Hindu Temple
standmg at Sri Ram Janam Bhunn by force of arms. it could not, be and

neve1 became a mosque under the law of the hnd nor even according to the

' haua Thexe could thus be no questlon of the site of the demolished

stlucture, bemc a mosque of the MU&III‘HS or thexe being any right to offer
prayeLs therexn or thereat. i
21- C -That the cortents' of parélgm'n n0.21-C as stated are denied. The

structme at Su Ram Janam Bhumx was not a mosque and could not be

' desc,r;b_ed as “Babri Masjid”: ‘The mtexpretahon of the judgment of the

Hon-’ble'Supreme Court dated'24.1_0.94 is incorrect. Correct facts are stated
in the add1t1onal pleas.

Rehef (,lausc (bb); The clause (bb): has been wrongly inserted in the lellef‘

clause of. pam 24 of the plamt The Central Government is a Statutory
Rece1ve1 .of the disputed area undex Act 33 of 1993 as interpreted by the

Supreme-CouLt in its judgment dated 74 10.1994 Lepmted in 1994 (V1) SCC
360 Accorclmg to the ﬁndmgs recoided by this Hon'ble Court in order dated
25, 5 1995 on C. MApp ication. No 9. (0) of 1995, there does not exist any lis
now between the plamuff and the Cent1a1 Government and no such decree

can be clalmed in the suit.

ADDITIONAL PLI¢ AS:

6 That the amendments made in the plaint from time to time and with the

4 .peimlssxon of the court aftu 1ts order dated 25.5.1995 on C.M. Application

‘No: 9(0) 0f 1995 are not verified at all Ihey can not be read and relied upon

as’ part of the plaint. The apphcatlon fcn amendment was signed by Mohd.
Hasmm aione he docs not ho d any power of Attorney or authority on

behalf of othier plaintiffs, and in particular the Principal plaintiff Sunni

,Central Boald of Wakfs U.P." ‘The 'unendments made in the plainst cannot,

therefore be read and Lelled upon as part of the plalm

| 47 That the contents of pamgx ’lpl’l no:21-A are liable to be struck off for

: -bemg unnccessa1y and vexatious and would prejudice and deldy the fair
»tnal ofthe suit. None offhe allegations made therein are against any of
_-the defendants in the smt, nor yycre any of them responsible for any of

imaginary wrongs complained off therein. There is no claim for the
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1eqtoxatlon of buxldmo as it stood on 'S, 12 1992 obvnously because Mohd.
Haslum who alone amongst the several plamuﬂs had applied for

‘ amendment musl have known that the tal k of- Lestomtxon of the building
‘ as 1t ex1sted on §. 2. 1992 was moonshme and could not be decreed in the

: ‘smt No claim for any relief of retoration of building as it existed on
»5 17 1992 has been made even aftex the amendment of plaint prayed for

by hlm The whole of the’ contents of para 21-A are meaningless and

) unnecessaxy " They would seem to have be_en made merely to tease,

‘ s_ca_ndal_lze and provoke the devotees of Bhagwan Sri Ram Lala Virajman

L _éit -Shri Ram Janma Bhuiﬁi The al egations made are all incorrect and
' thelr 1etent10n as a part of the plaint will only delay the fair trial of the
1eal 1ssues between the partles in the suit.

_48 That on the facts and glounds already stated in paragraphs

"25 26, 27 28,29,30,31. of the answcnnu defendant’s written statement, the
_‘stluctule at Shri Ram Janam Bhuml which was demolished on 6.12.1992
: ‘was nodt.a mosque at all cmd 1ts SltC always was and continues to be a place
"'fof worshxp for the Hmdus and owned and possessed by Shri Ram Lala
_‘_':Vimjman at Sri Ram Jdmm Bhuml There could be thus no question of
, '_:{"the plac& bemo a mosque or Mushms being entitled to offer prayers
oy / .'-?thereon aftel the demohtmn of the structure i view of the continuance of

w wor<hxp of Bhagwan Sri Rama Lala seated thereat under a canopy.

49 Thdt the acquisition ofthc. cll(,dS undu lhe Acqulsmon of Certain Area of
Ayodhya Act (Act No.33' of 993) was not made for any of the purposes
of the Central Government. The Cenna Government holds hthe land

: beneaﬂ ‘the structure (Inc udmg lhs ouisr and inner courtyard) as'a
Statutoxy Receiver until the ad;udxcatmn of the dispute relating to the
',: ‘c‘hspu_te.d area in the suits pending. before this Court, when the Act was
fénfor'ced '(7.'51.1993'), viz, O.'S.1.3;4 and 5 of 1989, with the obligation to

1;1and over the disputed area anrementioned to the party found entitled

; _v_‘ther.ejto In suits, and:to fi'etilx'xx the ,;en‘iainih_g area t0 the original owners
,. thereaf. »

50 That clause (bb) Has Wrorigly been inserted in the prayer clause. No
v,;relief.c.an be granted aga.inks.t a_n‘y pel'séon'Who' Is not a party in the suit.

"_'_‘The Central Government is statutory Receiver of the area acquaired under
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. A.ct no 33 of 1993. Tt has not becn appomted aq such by this court. The
structure m the form of (.anopy undex whmh Sri Ram qua $its, 1s not an
unauthoused structure, nor can: the idols be removed therefrom by any
decree of the court, more $o m a smt in- which neither the Deity nor

.Bhagwan Sti Ram Lala nor the pe1sons who erected the canopy are -
pames

51. ’lhat as already stated in paxa 2 of the wutten statement of answering

g o ‘ ,defendant the Khasra numbers of the alleged ‘Graveyard’ and ‘Mosque’
aixe-,.__alvllmagmary and fictitious a_nd are not identifiable at site. In
Sbﬁedulje "A’?of the plaint,f.th-é'said‘.num&rs 'are described as the ‘Nazul'
ISIIfasra’ numbers. There. is nothing 1i_l<.e ‘“Nazul Khasra numbers in law.
The law requires idenﬁﬁcatiou bfilﬁmovable property in suit by numbers
ma record of settlement or Survery vide ‘.orde‘r 7 Rule 3 C.P.C. No relief
can thgrefore,‘ be granted in'the suit with refrence to Schedule A of the

: bléiht The Act 33 of 1993 ‘also refers to the. record of settlement of

. ‘vdlage Kot Ram C 1and1a Pa1gam Haveli Avadh’, 'Iehsxl Sadar, District:

| Falzabad

52. That in “the lxght of qupewemng facts ‘and circumstances, the

dtsappelance and non- exxstence of the property in respect of which the

1ellef Is claimed in the plamt the suit hds become wholly infructuous and

cannot be proceed with any fmthm
53 That tle sult even after amendment of the plamt is not maintainable in
law o

54:‘”_Plhat the suit is liable to be clisrﬁissed with co’_é;ts‘

Dated:August 29,1995 -~ Sd/- Dharam Das
.4,‘ - ; o | " Defendant No.13
Verlﬁcatlon ' '

I, Dhalam Das, the Dcf’cndam No.! 3 do’ hcwby verify that the contents of paras 21-
A exccplmg the bracketed portion 21:B3; 21-C, 45 & 48 arc true to my knowledge
. and the bracketed portion of para 21-A, Clause (BB), 46, 47, 48, 49, 50, 51, 37 53

& and 54 are believed by me to be true.

' Slgned -and verified this- 79”‘ day of Augusl 1995 within the ngh (,ourl

compound atl ucknow ' , o

. Sd/-
(Dharam Das), Defendant No. 13

RRRORRIR TSI RGRTRETR




A
Gl

|Q0

INT HE HON Rl LH I(JH COURT-OF JUDICAT URE AT ALLAHABAD

(LUCKNO\V BENCH) LUCKNOW

ORIGINAL SUIT NO: 4 OF 1989
(R.S.No.12 of 1961)

Sunm CentxalBoald of Waqf& Oxs . o..Plaintiffs

\/exsus

VG.opéll";Si'nghYisa1'ad-&Ors; B I ....Defendants

(ADDITIONAL) WI\ITTFN STATLMENT UND ER ORDER VIII
RULE 9 C.P.C. TO THE AMENDED PLAINT BY DEFENDANT NO.17
RAMESH CHANDRA T RIPA’I HI

The defendant No.17, named above, most respectfu ly begs to submit

asunder" } T

Lo

That the contents of pa1a 21A of the amended plaint are not admitted.
: ;'.:'-_No Masyd or Babri Masjid ever existed at the land in question, and as
' l‘:.;'such no Masjid was demohshed on 6.12; 1992 It is further false to
‘a allege that idols were placcd oaly in the mght of 22““/7°"‘ Decembér_

i 1949, but the fact is- that idals  were ‘in emstence at the' place 'in
li"'}"'.'question from the tiine unmemoual I may be mentioned here that

Babax was an qudel and he ‘had no legal authority to construct any

' ’lf‘MaSJld at the sacwd phce of Hmdus xe ‘the birth place of Lord Shri

: : 'Ram Mughal mvadm Babdl tthLth hlS Commandel Mir Baqi tried

‘to demolish the old glouous templu of Loxd Shri Ram at the place in

_questlon, but he could th_ succeed .in his mission. After the riot in

1934, the three domes of the temple were damged. It is submitted that

. before the said date, ‘. 'he"‘outlook of the building was of pure I- indu
‘temple but while canymg3 out 1epau woxks the Britieshers tried to
';;: give it the sh hape of mosque and tuee domes were constructed over
'Kasautx pillars Wthh wem of temple. The Hindus have all along been
o in possession over he entne.cuea of Sm Ram Janmaabhoomi. The
S land in questlon bas all along been m possession of ‘Hindus and
~ devotees of Lord Shri Ram The wmshxp of Lord Shri Ram Lala
"Vuajman is going on since the time immemorial. It is further

submitted that with a view to renovate the old temple and to construct
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o l"_,a new: one, Kar Sewa. was pexfmmed and the said action cannot be said
i “:}'to be in.violation of any orde1 passcd by any court. There was no
: '_:“ordcx in force’ agamst IImdus in _respect of  the temple

":?quperty/strm:ture. it is submxtted that the people -of the State had
‘ vofed for Bhartiya Janta Palty in the election as it was committed t
fulﬁl the aspuatlons of the people to construct a glorious Shri ram,
o Temple at the | lacg in qucmon It-is true that the Bhartiya Janata
: Party Government did: not 1esmt to firing and barbarian action which
wa§ adopted earlier by the Government headed by Sri Mulayam Singh

' Yadav on 30.10.1990 and2.11.1990. It is further submitted that the

Gb‘vel‘nment cannot suppi‘ess ‘the will of the people and it has to

L honoux and fulfil aspuatlons of the peoy )le in the democratic set up.

| The Bhamya Janata Pa1ty has neither abetted for demol mon of the
: stluctule, nor-did anything in violation.of law. The clevotees of Lord
Shri' Ram who were present in lacs decided to demolish the old

© + structure. In fact'no offence was committed and no law was violated

in demolishing the structure of Hindu temple with an intent to

* construct a big temple. Af this place, it may be mentioned here that

"~ the Hindus h_avé never-beéh’ fanatic; they allowed every religion to

ﬂourish in.Bharatvarsh.. There is no evidence in history to show that

'the Hmdus ever demollshed any mosque or place of worship of any

'other religion. The histo_ry speaks othe_rw1se. Every Mughal invader

and ruler from Mohammad-bin—QasIm to Aurangzeb and .even

o .theleaftel demohshed desuoyed and looted the temples of Hindus.
i . The plamtlffs never had/have any concern with -the land in question
' and also they are not enmled fox 1est01atxon of the building or-its

v possessmn

j' That the contents of para 21+B of the amended plaint are not admitted.

The Mushm law cannot be nmde aaphcable in Bharatvarsh. Muslim

law is also subject to the plOVISlOnb of Constitution; it is the

.. Constitution which is .supleme and not any personal law, muchless

Muslim law. Muslims. cannot use any open piece of land in question

for offering prayers.and they also cannot encroach upon the land of

L ;'_éﬁgious places of Hindus. Under Shastrik law applicable to Hindus,
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o the' plopexty once vwed in the deity continues to remain of the deity.
: fIt is specificall Y. submitted- tlnt the entire plo perty in-question belongs
‘::_:to Shu Ram Lala’ Vuajman who is in existence from the time
;‘1mmemoua1 and is being woxshnpped by his devotees at the place in
. :':,queutlon without any interruption tiil date. According to the own
:;-avefmelmts of the plaintiffs, t! vt' he place in diépute has got no significance

S fo1 them as they can offer prayers at.any place, even in open.

It would be applopu’lte and in consonance with the principles of

k ? seculansm that the Muslims do not oifer prayers within the vicinity
L of the buth phce of Loxd Shn Ram Ldld Vuajman which is sacred for
o v';.Hmdus and offer their pxayms- beyond the area of Panehkaghi
: :,;";'Pavri krama. That will cfea'té brotherhood énd peace everywhere. The
pala under reply itself shows that the alleged MOSque was unnecessary
L and meamngless for Mushms too It is fu1thel submitted that over the
: ‘;.:v.land in question, no mosque ever existed and the Muslim are not
; ,'entxtled to encroach upon the land in questxon or offer prayers at that
:place
J .That the contents of pam 71 C of the amended plaint are not admitted.

',3:".It is further submxtted that no mosque ever existed over the land in

questmn and no plOpelTy or and belonging to mosque has been

. '_acquucd The entire area uovuud under the Ordinance No.8 of 1993
. : :and Act No.33 of 1993 belonos to Hindus ‘and the devotees of Shri
'Ram Lala Virajmar, Tl Judgmem of the Hon'ble Supreme Court is
'bemg‘ mlsmterpreted ~and ‘nowhere Hon'ble Supreme Court has held
- ; hat the area coveIed by: the Act belongs to any mosque or adjacent
' 'area will be p10v1ded f01 enJoymem oi the crucial area of mosque
‘ "‘portxoxl as per 1equuement

. That the relief claus 24 BB of the amcnded plaint sannot be granted to

- the plamtlffs It is fumex submltted that the said relief has not been

allowed to be added by this Hon ble Court vide its order dated

L 25 5.1995. Itis f\lltlel “ubmltted that the property in dispute has fiot
'been described In BuheduleA to the plaint.  The description in

- Schedule A of the )laml cannot be texmed as suit property as no

- dimensions, width, statement of survey numbers etc. have bgen given

B A

e
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f01 1dent1fymg the plopelty as xcqumc by Ol( er VII Rule 3 C P.C. and

hence the pxopexly clesmbed in Sc hedule —A of the plaint cannot be
: _‘,-'.:.telmed as suit ptopelty bemg, vacue and umdentmab e on the spot.
. The plamtlits are not entxtled for: the possessxon of the structure
k standmg at the site at the 1anc in questxon and the adjacent are belongs
~ - to Hindu and clevottes ot LOld Shri ram: Please also see additional

pleas

o ADDITIONAL PLEAS
o 5. - That it is worth to mention here.that Bharatvarsh was divided on the

basis of the religion and Pakistan was created for Muslim and the rest

part of Bharatvaish remamed for Hmdus Secularism was adopted in
. . the Constitution as it is one 0% he plflaxs of Vedic religion. No
7 religion’ of the world pre'lmes_ religious tolerance and secularism

except the Vedic scuptmes No other community or religious group

: can claim any privilege or addmonal 110hts in derogation of the rights |
of Hmdus Ihc néhts of other 1c11gxous group or community are
* . subject t0 the rights of Hindus.

_6. )- That it is an undisputed fact that Lord Ram, Lord Krishna and Lord

n 1... 'Slﬁv are cultural heritage of-_Bharatvarsh,_ which has been recognized
N | . by Coﬁ'stituen.t" Assembl'yvr In. the original constitution, on which the
L - members sig,ned the pictures of our recognized cultural heritage can
‘ be seen which mclude the scene fxom Ramayana (conquest over Lanka
| : and recovery of Sita by- L01d Ram), Th-u_s the citizens of this country
Ci .ape entitled to pay homage to their Lord at His birth-place and it being
o 'éécfed place for Hindus cannot. belong to Muslims or any other
* community or religious group. Therefore, the claim of Muslims over
: the land in C]LIGST,IOH is unconslltutxonal and is also against [slamic laws
: and in the cucumstances the p amtxffs cannot claim themselves to be
’ Muslxms entitled to file the suit.
7 : I‘ha’c it may be mennonedj he1e that even according to the plaintiffs, the
-5"‘ devotees of Lord Shri ARa‘m ‘and Hinclus in general came into
L ; possessxon of disputed - structure on 22"/23" December, 1949 i.e.

X betme the commencement of the Constitution on 26" January, 1950.
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If it is so, it cannot be said that the Hindus have committed any wrong.

T.h"ey,‘have réctiﬁed the curse of Mughal Slavery before the

commencement of the Constitution. The said action of invaders had

no sanction of law.and after independeénce, it is the right of citizens to

nullify every misdeed and wrong action of the invaders.

¢ That the entire area including the place in question belongs to deity

Lord Shri Ram Lala. Virajman and His devotees and worshippers are

: entiﬂé‘d‘ to. offer prayers, Pooja' Art, Bhoc etc. and to pay homage to
: heu Great Lord. They havc also ught to construct a glorious temple
: ".‘ at the place i in question,

.."lhat it is remarkablve-m mention here that under the debris of

demolished temple structure, a lot of signs and material concerning

' ' temple have been found. The answering defendant believes that under

Y f_l'_ie orders of this Hon'ble Court, they would be in safe custody. [t may

" be. mentioned . here .thatv a-very big Chabutara beneath the present

-’ structure exists which also reveals that there existed a-glorious and big

temple of Lord Shri Ram. There is no ev1dence signs or material at all

to show that thexe was any mosque

10, .

That the statutmy leceWw has not been mxayed as party 1o the suit and

- as such the plamtlffs cannot chlm any 1ehef against the receiver.

;Thm Sunni Central Boar:d of Waqfs has no legal authority to file the

S suit and as such the suit is liable to be dismissed.

13,

‘That the (amended) lellbf as Jrayed for by wwy of amendment has also
'become time- baued -
~That the amended relief’ cannot be. OLanted to the plamtlﬁs as the same
; is'not permissible’under the law,

14

‘good conscience. P1ayel f01 uyunctwn has to be refused if the case of

;That the case is to be deuded an the principles of justice, equity and

the pl’untlﬂ does not -come within the four corners of the siid

‘p_rmmples. Since 11’1611 laintiffs have failed to prove that their case
“comes within the ambit of justice, equity and good conscience, the suit
~_is'liable to be dismissed, as no relief can be granted.

That the suit cannot be teitmec[ as representative suit; the compliance of

" Order 1 Rule 8 of the C.P.C. hias~not' beeh made. Hindu communirv as
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a. whole has not been- 1cplesent<,d and legal procedure for the same has
not. been followed. The suit-in the representative character is not |
mamtamab K _

16 Tha’c the waqf pxqpeltles are. not lmmune hom the-operation of law and
; no- p11v1lege or advantaoe can be given to waqf properties. The
.;5 concept of mosque and graveyard wl atever may be under Islamic ld\\'
M s, subJeCt to the plovxswns of the Constitution. The claim of the
&l plamtlffs based on Is amlc law, which is not 2 applicable in Bharatvarsh,
- B is to be rejected. ' ,' o .
w 17 That the suit property»lmsj‘.nc;t ‘peen described till date. The schedule
i aﬁnexed to the-plaint with thé de‘s'c.l'iptlon of Nazul numbers has no
.sér:ic'tlon of law: Mo_re_over.,' t_hé same_».vas no brought on record in
| accordance WitH l'xw Améndme‘nt‘ of the plaint in this regard is time-

barred and the same is also illegal, inoperative and void.
’ 1"8:.::E;v'That the suit as ﬁamed 1s a sult for declaration and the relief for
o 'ldclwmy of possessmn has» not been made in specific terms as the said
relief was time- bauec on'the’ date of institution of the suit. Now by
way of amendment, rellel of possession from statutory receiver is

" being, sought and as such thevplamtlffs are stopped from claiming

possession of the property at_this stage and the said claim has also
- © " become time-barred.

19."‘ That the plopelty in suit is the birth- place of lmd Shri Ram and this

- fact’ is. establlshed from thc customs “and usages having the force of
law. At the time of the - commencement of the Constitution on
: "26 1.1995, in vxew ofAmcle 372 of the Constltutlon all laws in force
in the territory of India 1mmed1ately befoxe the commencement of the
l‘ Constltutlon shall contmue in force until altered, repealed or amended
. by a competent Lemslatme

. 20 That it is submitted that the entuc structure inc luding inner and outer
R lcourtyald, sanctum samtouum'and Ram Chabutara is and was part of
the"same building. _l‘hose are all dutles property and He can sit

: g anywheie No llkes w1thm that canipus. .
21 . That Schedule ‘vA’ to the amendment application dated 2.1.1962 has

- not been signed by any party or counsel and.in fact nobody can dare to

SERETSERR
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sign the said paper and as suéh the said Schedule which is not signed
: _‘"‘ and verified, c'mnot be ’1dded to the plamt The genuineness of the
! said schedule is also- cllsputed '

22 vThat accordmg to the plamuffs the idols were placed in the structure

- on'22/23.12.1949. It carmot bc, dis) outed even by the plaintiffs that

b worshxp of the deny is 0omo on since thm and Arti Bhog and Pooja

' » & oy etc. are being offered, for moxethan 45 years.
u .23 .That it is pertinent to mentlon that no smt has been brought by any
pelson or body of pexsons from “the Muslim side claiming

.depossessmn ofthe dexty l‘hus the possession of the deity is hostile
! to the interest of the pl amtiffs which is m their knowledge, but no suit
has been filed against the celty i.e. Shri Ram Lala Virajman. Thus the
delty has perfected his tltlc by 1ema1mng in adverse possession and the
. "::_- p‘lamtlffs are stopped from challenging the existence of deity now and

- claiming possession which has become time-barred.

i Lﬁcknow:Dated -  Sd./- Rameshchandra Tripathi

L Sept. 14,1995 . " Defendant No.17
Verlﬁcatlon .

1, Ralmsh Chandra Tripathi, ,dcicndant No 17 do thcby verify that the contents of
et paras 1 to 2’5 of this written statcmcnt are truc to my personal knowledge. That no -
part oflt‘ is false and nothing has been concealed
Slgned and venilcd lhlS 14”‘ dqy of Sc,pt 1993 within High Court compound
at Lucknow L Sil . ’
S ‘ L (Ramcsh Chandra Frlpathl)
Defendant No.17
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Para 1.

Para 3,

Para 4.

Para 5.

Para7.

Para 8.

Para 9.

“alleged plaint would be false and fictitious and is not binding on the

a3

~IN THE COURT OF CIVIL JUDGE, FAISABAD

The Sunniz_:’ C:en‘tra‘l:B.oard of Wakfs -&'(f)i'éf. _ : o ... Plaintiffs
Shri Gopé;_l'@.ir'rg“h'; Visharad & Ors. = "+~ e o ... Defendants

WRITTEN STATEMENT ON BEHALF OF MAHANTH GANGADASS
" ”'.{ D‘_évhi,ed. Totally faise .‘é{nd:cio'l'lcbét'ec_l,. |

Para 2. .;"_ :})e'i1ied., v RN
w De_nied.
Denied.
Denied.

Denied. Any statement filed by the said Raghuarbardass alongwith the

“answering defendant. .

‘Denied.

That the allegations contained i‘h para & of the plaint are denied. The

. answering defendants deny the allegatios of the alleged Babri Mosque

- and the allegations of its being damaged and of its being rebuilt and

reconstructed at any body's cost- or throughthekadar is altogether

fictitious. Even if any communal riot be proved to have occurred in

Ajodhya in 1934, No mosque whatsoever was d'amaged in Ajodhya in

1935.

' :That the cormt_e:ﬁts of paii\ _‘)‘b"l’thc plaint are totally denied except that UP
.MLislimA\.}'\/ak.f'Ac:t', I936waspa%sud bvy the.UP LLegislature the answering

: '.".defe.ndants deny:tﬁe inﬁu.iry of the report alleged in the said plaint para
' v_énd its publicati.?on in"t',h'e' G‘é"z,euce.‘fiEven it any such enquiry were
;"b_ro-ved to have Eccn hé-‘l‘d an.d iLs. report published it was totally an ex-

. v‘-,vpar_te_ enquiry scércL‘[y.'avxjd‘vsurtdpthiously made without any intimation
' -_i,and information to the e.mAsweri_ng- defenbdant and the same is not binding

~upon them.,
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Pai‘;i' IO - No knowledge denied. v
: Pard 1:"-1. - Not admitted. ' ‘. :
I’ara,'i 1':.‘2.. ~ Denied. : |
Par_é 13 ) .Thl‘at the (5(7{1t1:;1ts dfpara. 13 of the 151’&111“ are disputed and are
. “denied.  The fact is that the said City Magistrate started
proceedings u/s 145 Cr.P.C. By attaching the temple of Janam
Bhumi and‘placing'.'it under the custody of Privadutt Ram
i o ; defendant No.2 as receiver who Stiﬂ continues as such but the
Pooja Path of the : diety ih the .said temple are regularly
= performed on behalf of the"HindLi community. The Muslims
o ‘have no right to 'offe‘r prayer in the said temple.
Pa.;:faiild(.‘; Denied. o '
Pata'15. . No knowledge. Hente denied. But this much is correet that the
© building in the pres'e;n't‘:s'tl,it_'is a temiple.
“Para16..  Noknowledge. Denied.
Pé:faf 17 No knowledge. Héﬁéedeni_éd.
Paxa 18.  Noknowledge: Hence denied.
Pala 19.- That the ‘c_onteri.ts of pa'ra 19 of the plaint is denied. The Sunni
. Y Board cannot represent the Shia community. The suit as

~contemplated worder 1 rule 8 C.P.C. is misconceived. The

-~ . answering defendéht' is informed and believe that all the
v ~ individual p_laintiffs' are Sunnis and represents the Sunnis
I community. It"i"s _sé'id"t'_hat B'abar was a Shia and not a Sunni.

‘Pjarfa 20 ' - That regarding_ pla'iht'~p_e.1ra 20 orily this much is admitted that the

SR ; kbuilding fin'qucsﬁén i,e',.'the‘templé of Janam Bhum is at present

in t'.he'ctlstpdy;an_d_ management-of the receiver. The rest of the

contents fo"f the pafa .a‘fe, denied. ‘The plaintiffs are not entitled to

; any relief, o |

Para 21 No knov'vledge.‘ I—Iénéé denied. |
‘Para 22 " Denied. L |

Péia 23, Denied.

Para 24, That the plainti‘f‘f.é are not entitled to any such reliefs.
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- antiquity and has been cxisting since before.the sitting memory of man.

‘<A_I.),l)'l.,f'lffI.(.).NA!..'..!?_! A ( /6/

'

Yara 25. lhdl the sketch map (maglml lu the plaml is totally incorreet and s
mislcadino ' lhc details given in the plaml e \\mnu and imaginary. A correet sketeh
map of the properly in dispute is anncxed wnh the written statement as annexure “A”

and which ‘correctly shows the various:constructions -and placed in their relative

Para 26. lhal lhc umpk in quulmn is known as Janambhumi. The birth place of

born Ranmhdncu situate in /\poclhyd has dl\hl)% bclonu to the defendant No.3 who

through :i“ 1C'§wmg Mahant & Sar 7hd|t,hlull has ever ‘since’ been managing it and

rcutl\ ms. oﬂumu made there as mdlmm of mnnc S\\"CClS. Nours and fruits and other

articles dnd Lhmos ‘
Parg 27 lhd [h(, ‘mswcnno d Iundanl is a Vasunu Sadhoo of this holy city ¢

A]Odhya dﬂd belone to Nirmohi /\l\ham and is also perfect Bhagat of Lord Ranm

whose l_d(«?l ls'msmllud in the said temple ol Janambhumi which is ancient and

Para 28. . . That the suit is time baired and thc. plaintitts for the Muslims or any ol

its members have not been in possession within the limitation over the property in suit.

29. Ilml the Lonlcslmo cluwddm d(x_‘\ nol take even a drop of water without the

clalshan ol thc sald Lord Rama mklallul in the (h:pulud place known as Janam Bhumi
Lord Ramc\ is a stadio of the answering (Iulun( lants, The answering defendant is doing
such (lcilshcln of the said [Lord Rania wnlmuuusl\ for 30-32 yvears. And thus accrued a

right 01 "l)mshdn ol the said Ford Rama by preseription and: long usur which the
answenng dulcndant have unoyul peacelully and without any interruption for more
30-32: yeam

Para 30.: ~That the plaintifs suit duum 10 by dismissed with costs.

lhlotwh Sd/- Mahant Ganga Das
Dated 18:7.69/19.7.69

Verlﬁcqtlon
I, Mahant (Jdngadas do hucb\ vcnlv that the contents of paras 1 to 20 and 23 10

30 arc_tmc-to my personal knowlcdgc‘ a‘ncl the contents ol paras 21 to 24 are truc 1o

my Bcl'jcf’. K

Sd/-
(Mahant Gangadas)
18.07.1969/19.7.1969




IN IHI H[( H COURT OF JU I)l( ATURL AT ALL /\H/\Bf\D
LUCKNOW BENCH LUC KN()W
()H“ma] furisdiction

ORIGINAL SUIT NO; 4 QF 1989
(Transferred Suit No.12 of 1961 from the Court

of Civil Judge, Faizabad)
The Sunm Central Boald of Waqi & Olb © ...Plaintiffs
' ' B Vusus ‘

Sri 1G_bpal'~..Sin'gh Visarad & Ors.” | - ....Defendants

Wrxtten Statement on behalf of Mddm Mohan (Juma the Convenor of Akhil

Bhardtlva Shri Ram Janam Bhuml Pumuchax Samiti. E-7/45, Bangla T.T.

Naga}r. B.hopal newlvv added Defendant No. . (added by the order dated
231089 of the Hon'ble High Court) is as follows:-

1o _Thét fhe contentsfofvpér‘ag;japhv" 1.of the piaint as they stand are wrong
i and are denied.

g ‘:-,::»"That the contents: ofpamgxaph 2 ofthe plamt are absolutely wrong and

. denied. There has nev_el “been any battle between Emperor Babar and .
' jthé previous.Ruler of Ayodhya hdr any grave yard or mosque as
i alleged has been built'or dedicated by Emperor Babar.

3._%' That the contents of pa1ag1ap1 3 of the plamt as they stand are wrong

o “and are denied. The grants; if any, as mentioned in the plaint were
S ovnl_y' political act-and do not confer any rights on the disputed property.

4 i :Thét the contents of parag'raph 4 of the plaint are not admitted.

5 -"}.That the contents ofp'irag,rap h 5 of the plaint are denied.

6. .’I‘lnt the contents of pamglap 6 of he plaint are denied. The
:"'j-‘..answeung defendants axe not aware of any such alleged suit. Any
> ‘sketch map med by said RaOhubn Das along with the alleged plaint

: ~wou1d be ﬁctmous and would not be bmdmb on the answering

. defendmts T ' 4

’ 7 ' That the contents of mmgxa ph 6- /\ 6- B 6 C, 6-E, 6-F of the plaint are:
: demed The building in chspute is a temple and not a mosque. Any
Ileged decision carmot and does not ‘operate as res-judicata in the

plesmt suit. Nelthe;_ thc_-answ_ex_mg defendant nor' the Hindu Public in

"g'eneral derive any title from the said Mahant Raghubar Das or his
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"epresentatives and are "n'ot_"l70und by their any action or conduct, nor
. ;';'.a'n):'/ .cle'cision in the said suit,No.fEl/ZSO of 1985.

l:- 'l’hia{tfthe contents of pal'agl"aph 7 of the plaint are denied.

. Thdt- paragraph 8 of the' plalnt as it stands 1s denied.

10 fi'That the contents of palaglaph 9 ot the plamt except for the act, as

hey St'lﬂd are clenled Thc alleﬂed enquiry, if any, is wholly ex palte

and behmd the back. of” the lImdu PlellC in uenelal and is not at all

o bmdlng on Hll’ldUS -as such.
11 . That the contents of par agmpn 10 ofthe plamt are not admitted as they

stand as neither the ”Lnsweunc defendants nor tne Hindu Public in:

. general have been glven ﬁny notlce nor they -had a "lny knowledge of the

© same. Even otherwise, non- -filing of any-such suit could not convert a

. Hindu temple into a Musllm mosque.

- That the allegations made_- 1n-palag1aph 11 of the plaint are totally false

and are denied. 'l‘he building which the plaintiffs allege as Babari

: '!masjid is and has been alWays the Ram Janam Bhumi Temple with the

* “idols-of Hindu God.

13,
14,

That the contents of par aglapn ll -A ofthe plamt are denied.

That the facts stated in’ palaglaph 12 alé not within the knowledge of

2 'the answeung defendants nence denied.” The plaintiffs are put to strict

b plOOf thereof

1

lhat the contents of )dlcl"ldpl 13 of the plaint are not in the
knowledge of the answering defendant. It is, however, emphatically
deni_ed that the Muslims have any legal or constitutional rights of

offering prayers alleged at tl tle sight of Ram Janam Bhumi.

- That the conlents ofpaldala} h 14 of the plalnt are denied.

That thc f mO QI the Wll as mentioned in paragraph 15 of the plaint is

G aclmlttecl-but it is denied that the allegations that the building in suit

© was a temple and deities”are installed are false, or wrong and are

| 18
19
20

denied.

That the contents ofpdldgmp 1 16 ofthe plaint are admitted.

: That paraglap,n 17 of the plaint needs no reply.
“That- paragraph 18 of the pldllll leldles to the proceedings of suit no.2

- fofl950 and nee_db ho reply axeept that any thing contrary to the Court

e e e e e e A
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records is denied.
That in'reply to paragra'ph‘ 19 of the plaint it is stated that the plaintiffs

¢ “have no right to make. the original defendants contest the suit in a

- representative capacity of the Hindu community who resides from

Kashmiir to Kanyakumari and from Dwarika to Assam and Nagaland.
. ' None of the defendants represent all the Hindus in India.

'22,.'.' That paragr.aphflz'o,qf the plaint-as it stands-is denied. 'l‘heplaimiffs

-+ have o cause of action to file the present suit.

2.

That Lord Rama an mcamatlon of God, was born many many

Thet the contents of paragtaph 21 of the plaint as they stand are nol
" admitted. The phmtxffs are put to strict proof thereof. h

24 §5.That paragmph 22 of the plaint is not admitted. ~The suit is

f_'*‘undewaluecl. o |

25 That baragrapl 23 of the )'la'm{ is den‘i‘ed. The suit is barred, the

;':‘" vpiamtlffs have no. c"zuse of action. '

2§;L-1::.‘That palagxaph 24 of the pIamt 1s denied. The plaintiffs are not

L "entltled to any 1e11ef and the suit is liable fo be rejected with costs.

AQDLTIONAL PLEAS

vthousand years ago in Ayodhya and his bwth place is known as Ram
* Janam Bhumi or Ram Janma Sthan. This birth place is worshipped for
the last many thousand years by the Hindu public who believe in
di'vin'e presence at Ram Janma Bhumi in Ayodhya and have a devout

. faith that by offering w01sh1p at that place they are the recipients of the

':bountles and blessings of God, and this by itself constitutes the feature

”_,of a temple in Hindu 1ehgxon. However, a holy temple stood. at this

1"pla.ce in ancient tunes At a later stage Maharaja Vlkxamadxtyd

o x.econsuucted and resusxstxcated-Ram Janma Bhumi temple and for

e Hindus it is a Spiritual base oinn’du religion.

28

- 7 that the span of Dwapar Yuga was about eight lacs of years. He was

‘Tha‘c acco1dm0 to Hmdu scuptmes and traditions, Ram was born

. between ‘the cloSc of 11eta Yuga and beginning of Dwapar Yuga, and

B God incarnate and tbok’birth in l'mman'form to protect the saints, to

: destloy the evils and to: estabhsh Dhm ma and save the world. Since

- then for times lmmemorml he I8 bemg worshipped by Hindus with the




B -hlghest devotion and reverence.
29. .That the literature is full with the naxratlon ot ideal life lived by Ram
' on thlS earth begmnmg with Ramayana of sage Balmiki who according
E ';to the evidence in the neatlse was a contemporary of Ram. Then
‘;"gcomes sage Vyasa who has’ mentxoned Ram at many places in
:;:Mahabhalat and has wutten a summaxy in his holy Biography in
"'f_._;-Ramopakhyan pawa wlncl ‘is part of Bara Parva, Purans,
::"?',Axthashastias of Kaut1 ya,. Rachubansh of Kalidas, Satrabandha of

:‘_:':_‘gleat Bhakta ng Plabalsem and multitudes of other books in many

,v‘flanguages of India’ descube the hie of Rary and. in all these literatures

: Ayodhya and its sancmy are repeated y cescnbed

2 ~That the last but not the least is Ramcharitra Manas written by

- ‘.'?Goswaini Tulsidas (1497-1623 'AD), who was contemporary of four

':Vj?' M0011a1 Emperors VIZ Babu1 Humaun Akbar and Jahangir. In

: Uttalakhand of Ramayan he has described the devotion with which the

i o functlons of Ram Janma weye celebrated in Ayodhya. Not a single

: “ word is to be found in this great treatise about the existence of Baburi

© . Masjid or performance of Namaz at Ram Janma Bhumi.

31, . That Ram is the most renowned and respected incarnations born in

~+ India. He was born on, Navmi in the month of Chaitra according to

f ,Hmdu calendar, w}uch 1S )qulal ly known as Ram Navmi. He killed

.+~ demon Emperor Ravan ancl the entuc eplsode is celebratetl every year

in the shape of Dussehra in e_ve1y p;ut of India. After the conquest of
Lanka when Ram returned to Ayodhya, the 'said occasion was
celebrated with great enthusiasm and the Diwali'is the successor of

that _’celeBration which is still being celebrated all over India with

: par[jgjpa,tion of all:members of religions, communities and sects. The

Father of Nation, Mahatma Gandhi, was also a devotee of Ram. In

.+ fact when'the assesian shot him the only word which came out from

his mouth was ‘Hay Ram’. The ideal government commended by him

-~ was ‘Ram Rajya’: Ram thus enjoys respects of all mankind.

1

That in a very ancient :b_'ook vknown as Ayodhya Mahatmya (A Guide

- for Travellers), the original of which is in Sanskrit but its translation

_by Ram Narain has been published in the journal of the Asiatic society
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'_-E‘.of Bengal, Vol. 54 Part I, Chaptet-l’_-C-4-l875 Calcutta 1875 states that
: f.:_all the: four sons of empérdr Dashrath'were born in the palaces of their
| __?-respeé_tive mothers. At_.one.place it 1s déscribed that Sita Rasoi is in
--":'»‘Kau'shalya ‘Bhavan, the Janméstha,l. .The, researchers have concluded
_'.;{thaf this ancient book gppe»ai‘s to have come into existence during the
ij:.teniu'e of Elﬁperor Akbar. Thereappears to be no description of any so
‘. . c-aliéd Baburi Masjid alleged fo have been constructed by Emperor
| _ Babur, '. . .
133" That: the, Faizabad Gazetteer, Volume 43 (XLII) of the District
| ‘; Gei%ettéers of the United Provinces of Agra and Avadh compiled by Sri
; H.R.Nevill, 1.C.S., published by.Government Press in 1905 under the
f:_' topic .‘-Dircctory"while dqanng: with Aybdhya (at page 12-F) affirmed

L . that “The Janmasthan was in Ramkot and marked the birth place of

* © Ram”; Later on, it is said,.“The Mosque has two inscriptions, one on

“ . the outside and the other on the pulpit; both are in Persian and bear the

- date 935 Hizri. Of the authensity of the inscriptions there can be no

_.doubt, but no record of the Visit to Ayodhya is to/be found in the

"Mﬁsalma’n'hi'storians‘ IT, must. have occurred about the time of his

v'expedxtlon to Bth i It xs to be noted that nothing has been found so

; “far to establish the visit of B'abm to Ayodhya. Only on the basis of

- these two inscriptions, the conclusion is being drawn all round that the

" mosque was built by Babur. It is very doubtful that it was so built. It

., appears to be a creation of Britishers sometimes in the Nineteenth

77 century in order to create hatred between the two communities of India

* viz. Hindus and Muslimsv’énd thereby implement an effective policy of

" communal disharmony, and.thereby create problems of law and order

' 50 that their annexation of Avadh'may be justified on moral grounds

o ‘ The script on the outer mscmptxon of the mosque is pretty bold and

P ‘more artistic, a stylc Whl(‘h was devel oped sometimes in the middle

o ] half-of the Nmeteenth cermu-y while the inner inscription is very fine

- and thin, .a style developed m the latter half of the Nineteenth century.

. It is therefore absolutely ceLtam that on the basis of these two

inscriptions it cannot ‘be‘concluded that either the mosque was built in

_ ' 1528 AD or in 935 Hizri, or it was built'by Emperor Babur or his




" :jGoy'ernor Mir Baqﬁi, as statved thefcih.

34.; That in U.P. District Ga’zettefs Faizabad published by U.P. Government
m 1960 and edited by Smt. Esha Basanti Joshi at page 47 quotes the
inscription inside the mosque 'md relies on it for the date of
'.; f,:'{.constxuctlon of the mosque. .’1he translation of the inscription in

- Persmn given by her is as follows -

& “ By the command’ of Empe101 Bwbm wmse JUSUCG is an edifice -
-7, reaching upto- the very hel&,ht of the heavens. The good hearted Mir
-+ - Baqui built this alighting-. place of angels;. Buvad Khair Baqi! (May
: f;'_"{'..’thxs goodness last for ever).  The year of bulldmg it was made clear
o - B 111(@w133 when [ said Buvad Khair Bagi (=935).”

'Cx‘

'lhls aisq' sllow5':filat~-f01" both:'the things i.e. for year of construction
.'an'clv for. naming Fmperér B-ab'ur- as ‘the builder of the mosque,
v ‘authorities 'have Lehed upon only on two inscriptions found in the
‘v,":'-'mosque o o
35 That in the Babur Nama_'_tr{ahslatecl by Annette Susannah Beveridge,
: Vol II published by'S‘ayeedi_ime'rriationzal", New Delhi, inappendix ‘U’
the heading-is “The InScfiptioné of Babur’s mosque in Ayodhya
: '-(Avadh)” While reproduunv the mscuptmn inside the mosque, and

tranislating it at page. IXXVHI aitel quolmv the cuplets and giving its

transation and working out t_he number 935 to identify the year, the
" author at the bottom appended the téllowing note, which is very
; -impOrtaht:-

““Presumably the order for building the mosque was given during
Babur’s stay in Aud (Ayod hya) in'934 A.H. at which time he would be
<7 impressed by the dignity and sanctity of the ancient Hindu shrine- it
" (at least in part). displaced .and like the obedient follower of
Muhammad he was in intolerance of another Faith, would regard the
substitution of a temple by a mosque as dutiful and worthy. The
. Mosque was finished in 935 A.H. but no mention of its completion is
~ . in the Babur Nama. The diary for 935 A.H. has many minor lacunae;
* that the year 935 A H. has lost much matter, breaking off before where
the account of Aud might be looked for. - On the next page the author
‘says “The inscription is mcomplete and the above is the plain
interpretation which can be g gwen to the cuplets (aforesaid) that are to
hand.”

36 That the Britishers in 'f.-i_chiev'i'ng their-object got a book published in

T _ “1_81_3 by Laiden and kiiOwn'as Memoirs of Badruddin Mohd. Babur,
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g '.fhmpelor of Hindustan and for the first tlme in this book it was stated

. ':;'that B'lbUl in March 1528 mssed tthUéh Ayodhya and even though

P Laxden' has not menhoned_ that Babur in Ayodhya demolished the
' fj Hindu-temples and built the mosque in their place, yet the British
rulers gave cunency to 'ChlS false news that Babm demolished the Ram

Janma Bhum1 Mandir and constructed the Baburi Masjid thereon. The

T translated Babur Ndmd Memous of Babm, published in 1921 and

“ translated by MAS Beveudge has mentioned that Babur never
o mterfe1ed wm 1he 1e11g10n of others and even though he visited

- ’vauous Hindu temples he- appxeuated their archaeological beauties. It

appeal‘s‘thele a;e no cvx_denees that Babur ever visited Ayodhya or

2 de'molished any Hindu temple in Ayodhya. To claim the disputed

* mosque as one built by Babur 400 years ago by the plaintiffs is

L thérefqre wholly wrong. V'In fact, in 13ai;abad Gazetters 1960 at page

¢ 352, it is said “It is said that at the time of Muslim conquest there were

" thiee' important Hindu ‘shrines " (Ay.e_dhya) and little else, the

. _Iahniaé’thamtenmle, the Swdrga_dWar and the Treta-Ke-Thakur. The

-/ Janmasthan was in Ramkot and marked the birth place of Ram.....”

3.

That there was no mosque even till 1855 is established from the

=% [fo llowmg narration in F”uzabad Gazetteer 1960 at p. 63,where it i§

BR stated as-under:-

'i - “In 1855 a serious conflict between Vairagis and the Muslims at the
- site of Hanumangarhi in Ayodhya, both claiming it to be a place of

. worship connected with their respect respective religions, King Wajid
-5 Ali Shah is said: to have appointed a Committee to.investigate this

matter which held a public meeting in Gulab Bari. It appears that

© among those assembled no one testified the existence of the mosque.

" Therefore, the Committee unanimously decided the issue in favour of

the Vairagis. When the report of the Committee reached Lucknow, it

S caused a sensation among the Muslims. A council of action was

: founed of which Maulvi Amir Ali of Amethi (District Lucknow) was

glected leader. He was stwmg at Suhali and succeeded in attracting a
latge number of followers.. On learning this the Vairagis started

. arrangements for - the defence of the place. Wajid Ali Shah then
. ordered a regiment to guard it. At last on November 7, 1855 Maulvi
. ‘Amir Ali started for Rudauli'with his followers. On refusing to retrace
" his steps when ordered 0 'do so by Captain Barlow, a fight ensued in

- *which he'and mbg of hi’s‘folldwers were.killed,

- The Gazetteer for the d_bo‘ve has in the Footnote appended referred
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- ”;toKéwal-ul-din Haider; Qaisar-ut-Tawarikh or Tarikh-I-Avadh Part II

E pp 110-128 Mirza Zan : Radxq'i-l Shiihda (Lucknow 1772 A.H./1855-

" 56AD). -
38.';'5 :;That in Faizabad Gazettex of 1905 at page 174 it is said “The
; _.;'-desecmtlon of the most sacred saot in the city caused great bitterness
-‘-.3".:?between the IImdus and Musalmans ‘On many occasions the feelings
':3',. j,""led to bloodshed and in 1855 an open fight occurred, the Musalmans
':fo.ccupymg ‘the Janmasthan_ in fo1ce and thence making a desperate

 :; assé.u’lt on the Hanumangar{ i Tiey ch"uged up the steps of the temple
~ but'were driven back. Wlth 601 151demb1¢ {oss; The Hindus then made a
.:_: countel attack and stouned the J anmasthan at the gate of which

Ry ‘sevemy five Mussalmans were buued the spot being known as the

L GanJ Shandan or'the mdrtyr s Lestm place- -Several of the King’s

’Reglment were present but their orders were not to interfere. Shortly

. afterwards Maulvx Amu Ah ofAmethx in Lucknow organized a regular -

o '..i"exped ition with the ob}ect of destr oymg the Hanumangax hi; but he and

¢ 7';::" _hxs forces were stopped m Baxabankl dlstuct [t is said that upto this

t1me both Hindus and Musalmans used to worship in the same building

but since the mutiny the Qth(?l closure has been put up in front of the

* mosque and the Hindus who ‘are forbidden their access to the inner

R yafd make their offerings on'a platform which they have raised in the

outer one.”

. _That in Aine Akbari also no mentlon ofthe ex1stence of Baburi Masjid
s to be found.
40,

That in Faizabad Gazettel of 1960 at pages 351 and 352 it is said that

“Wlth the departure of the Couxt the Hindus were left to themselves

. ‘and numerous temples and monastenes sprang into existence. Naval

Rax, the Deputy of Nawab Safdar Jung built a fine house in Ayodhya

which still stands on the river front. Probably this rise in importance

- _Was due to the creating popularity of the Ramcharitra Manas of

T Isidas and the progress of this place bemmc even more rapid after

the annexatlon -of the Avadh by thc British. before the middle of the

5 'mneteenth century Ayochya was mgaxdcd as “a stronghold of

'Hmdtmnﬂ
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':_.Z‘That' the "following facts etléo establish that the mosque in dispute has
R {'nol been built by Babur at all in 1528 nor xs a mosque at all:-
O

‘would show that it is not in the style developed by Turkis during

The tomb of this dlsputed ‘Masjice 1f it is'to be looked from behind

- fifieenth century, nor the Mehrab of the Masjid in that style is to be
: .'é_fou_nc'l, “Thus there is no torﬁb i_h the d_.isp.utecl Masjid as is to be found
“in other mosques generally. |

)

" They are in the style of takihg le’aps and their tails are just in the same

+On the north door in the front facing each other there are two tigers.

".‘.style when a tlgu takes thc - Between these two tigers thue is a

:i peacocl This 1 IS nota chalacteustlc ofa mosque
(3)
: in the disputed mosque.

@

f‘jiThe vauous Hindu 1do s are pamted or their scriptions are to be found

In the disputed mosque there is no provision for reciting Namaz. To

© - this day it has no minorities, no place for storage of water for Vazoo.

(s_j_; '

';_'The' Muslim Faith as adumbrated in Holy Koran does not permit the

construction of a mosque on the site of temple after/demolishing the

lemple

©.

Babu1 never dedlcated 11c p1opelty of disputed mosque to Allah. Even

\ ’supposmg without admxttmo ‘that BdbL constructed the disputed

B mosque yet as it'has been done by comm1ttmg trespass, demolishing

"-ff."i"the Temple, the abode of God e1thex by Babur or at his instance by

- ‘Mu Baqi, the governor of Oudh the dedication is wholly invalid and

- :; ; '.,vox_d. The; material of the old temple was laxgely employed in building

.. the: mosque and a few of the original columns are still in- good

. - preservation, They are of'close'd grained black stone (Kasauti) bearing

i 'varxous Hindi Bas- 1ehefs The outer beam of the main structure being

_of sandal wood, the hexght o{ the columns is 7 to 8 ft., the shape of the

i ,bas_e, the middle sectlon_dnd the Cdpltdl_lb' square, the rest being round

" ‘octagonal. There are two insciiptions in Persian. One on the outside

. and the other on pulpit b:e’qring the. date 935 Hizri. Subsequently,

A"ur'angjeb also. dese'crated -the shrines of Ayodhya which led to

p10 onged blttemess between Hindus md Musalmans.  Latter also

: oecopmd Janmasthdn by tome and dlSO made an assault on
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- .‘Hanumagarhi. Attacks. cmd countel attacks continued under the

: -f*leqders hip of Maulvi Amu Ah (Sce page 352 of Faizabad Gazetteer

(7) _‘I:l

iiﬂ;1960)

A D mosque must be built in a place ot peace and quiet and near a place

'2'Where there is a 51zeable and large number of Muslim population.

: -fAccoxdmc to the Tenets of Islam, a mosque cannot be built at a place

thh is surxounded on all. sides by tem ples where the sound of music,

f'=v', of Conch shells or Ghmta Glmxyahs must always disturb the peace

: and qulet of the placc

: ‘A mosque must have a mlmlet for calhno the Ajan. According to
: Balll “When an assembly of wors napels pray in a Masjid with
pelmlsswn Le. dehvexy But it is a condition that prayers be with
' 'f_'v AJan or the regular call and be pubixc and not private, for though there
' shou d be an assembly yel 1f it is wnhout [zah and the prayers are
private ihstead of publlc the pldce is, no MdS}ld dccmdmo to the true
vdlscxples ” Indeed thele has' been no mo,sque without a minaret after -
the. first half century ﬁg (SeePR Ganapati Iyef’s law relating to
Hmdu and Mu 1'1mmadan Endowments 2" Edition 1918 chapter XVII,
'page388> o

\f Accmdmg to the clalm ald by the Mushms in the present suit, the

o bmldmg is suuounded on Sldes by a grave yard known as Ganj

Shahidan. There | is a mention in the Faizabad Gazetteer also of the

burial of seventy five Mmlims at the gate of Janm"lsthan and the place

bemg, known as GanJ ‘Shal ndan aftel the battle of 1855. Although

‘ there are no graves any where ‘near the building at Sri Ram Janma

. Bhumx 0 in its plecmcts or-the area appurtenant thereto for the last

4.

more than 50 years and-if the building was surrounded by a graveyard

during the British times soon after the annexation'of Audh by them the

building could not be mosque and could not be used as a mosque for

‘offering of prayers except the funeral prayers.
‘That the mere’ displacement in part of the ancient Hindu temple of
‘Ram Janma BhumiStahan will not take away the religious sanctity of

“the temple and the site: indgsmuch as the Hindu religion believes the

. .presence of the divine spirit at the Ram Janma Bhumi Sthan, worship
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- whereat is conducive to the spiritu’al well being of the person as the

o » placé relates to the birth piace of Lord Ram and to constitute temple it

: is not merely the pre sence of idols as such which is required. The acts

g of Vandallsm pelpeudted elthex by Babuy, or by any other person attc;

7 him would not take away th religious sanctity of the place or destroy

I'the religious belief of the Hindus attached to that place, nor the place

as such could be deemed to be out of possession of the Hindus as such.

As Carng&gy puts it "Ayadhya which ig to the Hindus as Macca is 10
the Muhammadans, J’erus‘alam: tb the Jews. has in the traditions of the

Orﬂlodox,- a highly 'myt-hicgl" origin, .being founded for additional

*  security not on-earth for that is transitory but on the chariot wheel of

the Great Creator Himself which will endure for ever.” It is intimately

- connected.with the mass of legend relating to Ram and Suryabanshi

© (solar) race and was - certainly the capital of several reigning

.-»dynasties 7Tt s a placé of great antiq‘uity According to Hindu

- mythology, it represents the foxcuead of szhnu and is the chief of the

_seven cities (baptapuu) of pil oumage in India (See 1960 Faizabad

. Gazetteex at page 351). The woxshxp at the place has continued since

ever ‘chroughout the ages.  The Hindus were never out of actual and

I\ legal posséssion: Their rights always remained and still exists on the

o _Iand in dxspute

5

“That accordmo to the.case’ set up by certain defendants and the
“documents filed by them or on their behalf, the Babari Masjid was a

E '4 Sunm Waqf but xts Mutwallis bemg the descendants of Mir Baql were

- ~ Shia Muslims. It_ is wholly incomprehensible in law that a Waqf

: created by a Shia Waqif would be a Sunni Waqf at all. The mosque.

LA accordmc to the plaintiffs was built by Mir qux who was a Shia and

HE that he being the Wagqif so we1e the Mutwallis one after the other. But

- fully aware of the reaht;cs the Shia Central Board of Waqfs U.P. did

.not agitate the matter, while the plaintiffs purported to take

L pi'oc'eedings on the bas‘ié ch some report of the Waqf Inspector, The

S sa}d ploceedmcs a1e not ata I bmdmo on the answering defendants or

~Hmdus in genelal fhe answering dcfenddnts Were never parties to

o hose pxoceedmgé nor the entire Hindu commumty was represented in
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S '{:thos‘e pi'oceedings ta ce’n'b'y t'ae Sunni -Waqf‘Board Those proceedings

Care’ clearly violative of prmcx)les of* natural justice and are null and
';_v01d .

44.'_-‘:“;That before the middle of the 19" Century, as mentioned above,

\

Ayodhya was regarded as a stronghold of Hindus and the Ram Janma

D Bhumi was at all material time accessible to Hindus. Since then

h ,'i,-Hin'd'us are in péacefu possession of the place and the temple in

’ ‘;;»'-dxspute and are pexfoxmmv the worship therein ‘peacefully and

" ‘,fi’.umnteuuptedly

45

1 That in 1949 some members of the Muslim community tried to raise

- '.;:..’disput'es éwhereupon‘the proceedings under Section 145 Cr.P.C. were

* ; initiated and even thereafter the Hindus continued to worship at the

place According to U P, District Gazetteers Faizabad 1960 Annexures

in Table 11 at page 450 shows that various fairs are being held on

: dlffelent days showmg hem large gatherings of Hindus varying from
::'-2 lacs tq 4 lacs, Wthh conﬁxms the description of Carneigy about
Ayodhya being Maga fe Hindus.

,That the same Gaaeltem l*amabac 1960« 1ecoxds a very important fact

by Sri William Finch when it menuons as follows at page 50:-

“William l*mch the Llwllsh merchant who traveled through the
Moghal Empire (1608-1611) says that Avadh is “a city of
ancient note and seate of a Potan King, now much ruined; the
castle built four'l 1und1ed years ago. here are also the ruins of
" Rani Chand (s) 3 Castle and houses which the Indians
acknowledge for the great God saying that he took a flesh upon
- him to see Tamasha of the world. In these ruins remayne certain
" Brahmens who record the names of all such Indians as work
* themselves in the river running thereby; which custume, they
say, hath continued four kackes of years (which is three hundred
ninety four hundred thousand and five hundred years before the
world’s creation). At the bottom against the word ‘3’ which is
indicated in the cxtatlon agqmst the word ‘Rani’Chand’ it is
explained as fol ows:- '

“Ram Cmndm the HCIO of Ramayan. The reference is to
the mound known as Ramkot or fort of Ram.”

Thus it shows that after Babur during the time of Akbar, Ram Janma
" Bhumi Sthan was being wméhipped by the Hindus which was noticed

by the English trave'll‘er_ as well. It may be mentioned here that Audh
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© ¢ was equivalent to Ayodhy'_a'.. i

a7,

That the temple and the Sthan has always been the public religious

% worship place for the last several thousand years and the interference,

if any, by Babur.in 1528 by displacemeiﬁ of a part of the Temple for a

few i/eal's could not fake away the legal rights of FHindus,

- .Spec1allywhen after Babm $ cleatnh the 1e001d of history establishers re-

emergency of Hmdus possessxon over the same. The presence or

absence of the idols weuld not in any way affect the right, title and

' mterest of Hindus over lhe Sthan and the temple in dispute, nor it will

P affect in-any way the rel 1g10us character of Ram Janma Bhumi as a

' place being a part oftle Hmdu 1el1g,1on It is not necessary that there

must, be 1dols installed at the place betore it could be described as a

'temple and a part of the Hindu religion, As for example, Lord Krishna

left this w011d at t1e place near Somnath in the State of Gujarat. The

L lace is known as anbhas Pat'm Somnath) but at this place there is no
P pla

1dol of Lord Knshna Yet the place is a very holy place for Hindus and

is w01sh1pped as the Hmdus firmly beheve that worship at this place

L would be conducxve to their spiritual well being and peace. In the

.. present case what is of the maxunum.rehgxous importance for Hindus

A is_:tlie birth place of Lofd;Ranii.'e_..tlm Janma Sthan, the presence of

+ idols on the place are of later origin when Vikramaditya repaired and

resusticated the temple for' the - benefit of the worshippers who

“subsequently started imagining a particular image in which the God
i+ Ramis manifesting I—Iimé'e' If as a divine person to them,
48,0

‘Ram Janma Bhumi did not ever take place The Hindus have always

That, in the above cucumstames the ouste1 of Hindu community from

‘;jbvcen and are still today in lawful possession and shall always be
" deemed to be.in [a;VfL.l_l_' possession. of the site in dispute.  In the
' a‘itemative even supdosino without admitting that the Hindus were
: ousted yet they have’ thereafter u,O’lmed possession and have been
:_e‘<e1cxsmg their rights of wotship )€<1C€fU ly and to the knowledge of

: ,fthe plaintiffs for more than twelw yeals and thus per feclud then title

" inthe eyes of law. ~ he 5ult is barred by l"lltdtlon

49.

_That Babur is alleged no;,t.tQ havg:,madc any endowment or waql, nor
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“he.could. " The emperor does not if so facto became the owner of the

“whole earth of wlﬁchhe may be a rulér. There is no such concept that

- the ruler becomes the true owner of all the land in his kingdom if so,

facto. The site in dispute admittedly belongs to Hindus for the last

' .J'i'tho_us‘and years. ‘The rul‘e;r'might-have a superior right to levy taxes

- .'f étc‘., but could not be deemed to be the actual owner. In these

‘circumstances, the claim of the plaintiffs that Babur by annexation,

which is emphatxcally demed, as there was no annexation as such,

'Jibecame the ownel and madc, a Waqf when there was no battle between
:.._.: Babul and Raja of Ayodhy'l and no qUCSUOH of annexation of the
‘cemtoues arose.  The oenexal 1elxélous notions of the Hindu
. commumW prior as well as subsequent to.Babur has always been that

the temple and the Janma Bmml Sthan, i.e.-Ram Janma Bhumi, the

- birth place of the Creat01 and Lord Ram are and have always been for

'-,-':'}".f.the religious beneﬂt of the Hi ndus for thc benefit of the truth and

o good as agamst ev1ls and vu,es the wmshxp for which the place was

o used and stood dedlcated Vvas at no 1elevant time dlsphced nor taken

away arid hence nelthel the plamnffs nor the Muslims acquired any

rlg_hts, title or interest _m:the dlsputed property. In fact Babur had no

- rights fo give religious place of Ram Janma Bhumi of Hindus in

- perpefuity to Muslims or create any rights in favour of Muslims in

-7 perpetuity over the religious place of Hindus, which is against all

%' cannons of justice, morality and good conscience. Further a place

3 already dedicated cannot be rededicated.

That bmh place of Ram 1s on]y located at one particular spot in

Ayodhya It cannot be shlfted to any other place in the world. It isiin

the same position for Hmdus as Macca for Muslims. As Macca cannot
be shifted so Ram Janma Bhumi cannot be shifted. On the basis of

' ‘natio_nal policy of assigning the weight of a particular place for a

particular religion or a particular community, the belief and religious

‘Féelings of Hindus in this regard be given supreme importance as a
mosque can be built in any othe1 part.
5L

That it has been the Ildthﬂdl pohcy of our counlry since India attained

: :."'_Indepenc ence to:value and appreciate - the depn of feelings of all
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" communities concerned a_f_xd i'ecil'ésé the wrongs irrespective of the

protests of the opponvent.sb,-vo.n grounds of injuries to their religious:
*"j'-'feélings. The Go\vt. of Inc_ﬁa under Pt. Jawahar Lal Nehru and Sardar
: Pafel placed the recoﬁétru};tioﬁ of the Somnath Mandir in Gujarat in
i spi'te'of opposition df_ste Muslli‘ms' fundamentalists. Similarly, the
claim ‘of Christian fundamventalis'ts. on Vivekanand rock was brushed
S _aside and the Govt, of India 61<elyed the, construction of Vivekanand
g o E Mandh' near Kanya K#unari. : '

52, - Tliatl the plaintiffs have no right to maintain the suit and the suit is

o

i liable to fail on this ground alone. _
53. 'f.l, Thaf the plaintiffs are not entitled to any of the reliefs claimed by them

and the suit is liable to be_di-smiséed with costs.

' Lucknow dated November 5, 1989 - 8d./-
S ' co Madan Mohan Gupta =
~ Defendant
(Newly added defendant)
Sd./-
" (Sah Om Prakash Agarwal)
counsel for the defendant

VERIFICATION _

1, Madan: Mohari Gupta, verily that the contents of paragraphs 1 1o 53 writlen
statement:are trué to my knowledge and belicf which T believe to be truc,

Verified this 5" day of November, | 989 at I.ucknow.

s
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INIHI HIGH COU Ui ‘:’215

I OF . UDI(/\IURI AT ALLAHABAD,
LU( I\NOW BENC H LuC I&NOW

ADDITIONAL WRIT"I bN lATLMLNT
On bcha_lf of defendant n0.20Q
: N
ORIGINAL SUIT-NO.4 OF 1989
(Regulm Suxt No. 12 of 1961)

The Sunm Ce«ntxal Board of Waqf U.P. and others e Applicants.

GOpal Smgh Vlshal ad & Othexs .

admltted and i is demecl

Ve1 sus

...... Respondents

)

' Onbehalf of defendant No.20 it is stated as under:-

'Thét' the allegations in para 21A of the plaint (amended) is not
. v'admltted as stated and is demed

;‘That the allegations of pala 2IB of. the plaint (amended) is not

- Qouected today to the permission of
IIon ble Court. Sd./- 07.01.96

That the allegatidns of -pa'ra 21C is ‘admitted to.this extent that
o oxdmance No. 8A of: 1993 was pxomu g,ated on 7.1. )3 and latter on it

\ was substituted Ly Act No.3 of 1993, t1ese 01d1mnce and the Act were

chal enged before the Hon ble Suneme Court. It 12 aleo admitted that

Umon of India was held as Statutory receiver. Rest of the allegation of

' the aforesaid para 1s.not admltted.

ADDITIONAL PLEAS

‘That the disputed 'land‘iv's known as Ram Janam Bhomi, which is very

~+ gacred for theHindus from time' immemorial, There was a temple of
"Hmdu deity ‘Ram’ on the afmesald land When Babar invaded India

‘he partly desnoyed ‘ne said . temple It is alleged that he had

'constxucted a mosque. In f’lCt the upper structure was constructed and

remaining temple was left as it is. .In this construction the malba of the

: "te‘mple was used. ‘The pillars of the temple were also used in the
_construction. On the pillars, the figures of Hindu deity & holy signs

~were evidence that Hindu Temple was not completely destroyed. Thus
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7 the temple struicture existed.and it is wrong to claim that a new mosque

: was constructed by Babar and handed over to Muslim community.

The muslims weré notfoffe'ring prayer in the disputed structure as there

: were in graved hgulcs of IImdu deity on the 14 pillars of the ¢ Lsputed

* i structure. It is also WlOng 10 s*xy th'\t the Muslims offer Namaz for last

" more than 46 years the: mushms never offered Namaz. The land or

: lace-does not become mo_sq-ue. Thus the’claxm of the plaintiff through

* . amendment that the dispi;lted land ‘Ram Janam Bhomi’ will become

" Babari Masjid as the. Muslims had offefed Namaz in the structure is

-wrong and incorrect. -It is further stated that the nature of Ram Janam

Bhorm will never be dmnoed and it shall always remain as Ram

Janam Bhomi even if Mushms have ever offersd namaz in it and it
- w;ll not become mosque under the eye of law. It is further stated that

open land is the land of the temple and it cannot be a mosque.

- , "I_‘h.at_'by destruction of the stiucture, the pillars were also destroyed

0 which were evidence of Hin‘du Tem )lé' It is not the destruction of
Babu Mosque but a Hmdu temple. The answeung defendant No.20 is
cnmled tg claim the land in digputefor constructing a temple of
3 Bhagwan Ram on the dlsputed land.

Thdt in case the <,0Lut decree the smt for re-construction of the

demohshed 9tructure 1t i1s necessary that it should be built in the

BN, orlgmal shape and model hdvm<' 14 pxllaxs with the figures of Hindu

dxety, lotous, swastic and Ram Chabutam Sita Rasoi and temple of

L a 'Ram Lala,

* ' That the buxlding ‘which was alleged as mosque is demolished and now
the land is of the temple 'ofRam Janam Bhomi, which was demolished

s clairhed by the pldmtxff thloug,x the amendment. The plaintiff has

< no right to cl a1m the land of the temple which is the property of
il Hindus..

:That the Babar never’ became an Emperer of India he was only an
ﬂmvadal, however no k_mg or Government had a right to hand over or
give the religious land to any person as such Babar had no right to
;construct a mosque'dvcr Ram Janam Bhomi and give it to Muslims,

- nor Muslims have any 11511{ to claim Ram Janam Bhomi.
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9. That smnlaxly the p amtlﬁ cannat clalm pldces of Hindus worship Sita
Rasm Ram Chabutara. The clalm of the plaintift is without any basis

i nor they are in possessxon

‘Dated:17.10.1995°  © . Sd/-Madan Mohan Gupta
R ' ' - Defendant No.20

VERIFICATION

N ' AT . Defendant No.20. do helc by verily that the contents of

the /\ddlthﬂdl Wmu,n Statement su forth'in Pams 1 to 9 arc believed to be true.

Signed 'm( vcnimd this /\dchtxoml Wnttcn Statement this 17" ‘day of October, at
/\Hdhdbdd . ‘ ' |

Sd/-
Madan Mohan Gupta,
Detfendant No.20

Sd/-
Counsel for the Defendant No.20
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The Sunm C enUal Board of Wmlxl U P and ()Lhexx . S Plaintilfts

.f-'IN -'T"l-'n"? COURT OF THE: '("lv‘n JUDm FAIZABAD

\/usub
Sri Gopal Smgh Vlsmadh and Others ~ .=~ ... Defendants

RLL’. Suit No.12 ol I%l B I\Ld lm 28, ‘) 1953

.

Rejﬁliéh(ion to the written stn‘l:eme'm of the défendant No.l & 2

Paras | to 24:The allegations in paras 1 to 24 of the plaint are true and contrary .
allegations"m"ade‘ by the defendants are dcnicd..

Para25. % The allegations contained in. pm a 25 ol the written statement are denivd.

The Hmdu publlc mvu held the moxquc and Ganje-Shahidan in their possession nor

did Puja lhc 2in since 1934 as allege ed by Ujuw

Pdld 26, Dcnl(,d The pmpcrl_\‘ has not been a temple as alleged by the

.
L)

defc‘:ndanki '

Para 27, ) [',)‘é}-nw.
Para 28, Denied. The Muslims puvbl'ic‘ has been in possession of the property in
suit as anfscv'{l'j_ue l‘for.the last 450 ycars when llﬂ;‘ nmsQuc was constructed.

Para 29. i D(—;niGd, "l"he pmpcrtg hai.'s;, been yv)vluccd in possession ol a Receiver

appointed:-by the Court of the City Magistrate 1™ Class. Faizabad.

Para 30. ° Denied.
Para 31. . Denjed.
Para 32, Dq__'nie‘d. ’

K

Para 33 o /\Hcgzllions in paras 0-A o (v -0l the pldml are correct and reiterated
and’ <_0mraly allegatlons in the ddmdanls written. \Ldtcm«.nl are denied.

Additional Plc

Pdld 34, . "I"ha‘t il' is absolutely \\-*l‘o'ng that 'lhc Tindu Public took possession

of lhu plopcxlv in dlsputc in 1934 and is” holding possession of it as temple
since 'Lhcn__ —and _h’r.l\"C thus completed — litle by » adverse -+ possession.  The
possession-of the Muslims community continued as cver and they have been saying

their prayers in the mosque as such. The Hindu Public, of course ol 1934, did some

“mischief 10 destroy the mosque and damage was caused 10 some extent. which was got

repaired: by the. Government at the cost ol the Government and the [lindu Public
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was charged wiﬁhv p_L_mitive_'tax. It is-absolutely baseless that the
Hindu Public came in possession much less peaceful possession

: - of the property in suit. ' v
pal:f;a 35 That the Muslim pub ic as 1(.plesemcmve of the wak{ has been in
$ " »continuohs possession of the property in suit for last 450 years
1e since the time the’ mosque was consuuctcd and even if the

IImdu publlc had dny interest whatsoevel in the property in suit

aff E o ‘ & before that period 1he Mus im publm representing the wak[
' R perfected his title i to lhe property in suit by their long
£ R »+undisturbed open possessxon against the interest of the Hindu

Public which amounts to adverse possession of the wakf and

thus title or interest if any, of Hindu Public has extinguished.

Dated: o ‘_ o - Sd/n

. Lucknow: 11/12.09,1963  Fhuwam Alj
I . ' Plaintifl
VFRIFI(,AH()N

| Fthmm Ah Plamull do hcn_h) \wl\ \hat lhe contents of the replication set forth in

paragr mhﬂ l o 0,810 10: pam 1l Imm the buunnmu of the para upto the word
4 4

msuk thc mosqm “and pamx 17 13,15 16. 17 19, first part of para 20 and pard

. : ] .
21, pdld 25, 76 angd para 33 ldcllln” 1Q wmuus ol amended paras 6A 40 613 ol the

n ol the
plamt are e truc o my \\nm\ludu \hmuwh information received and inspection

19

aras 20. 22.
mc.ords and those of paras 7. first p<1|l of para. 1. para 14. sccond part of paras

23, dndv2-4 and pcnd.s 27 to 32 and pdld 33 mlalmw (o amended paras 617 and Ol are
bellcvcd by me to bu truc.

““I ' Qeptember 1963 at my residence
Smoed and verified ths 117 day ol September 1963 at my ‘

I ,uckn;ow city.

Sdi-
Plaintift

77
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INTTHE COURT OF THI CIVIE U DU TAIZABAD
Reg. Suil No. 12 0196 .

Fixed for 28,09.1963

The SLl;i'lc_i'i Central Board QA‘I"’\\?’n-lgl‘ U2 and Others L - Plaimtills
; . Versus .
Sti (JOP"I Smg,h Visaradh and ()111u< o . . Defendants

Rephcamm to the wr Ill(-‘ll sm!cnn nt of dctcml‘ml No.3J & 4

Paras 1 10 24 The allegations in pdl:l\ L (o 24 of l]lL plaint ace true. Contrary

4 allcszallm ;

are denied.

Paru')..'-f The sketeh map altached” to the . plaint is correet. Allegations

'dadmst 1[ are denied. "The sketeh map attached o the written statement is wrong

and dune 1

Para 7(3 “Wrong and Dénied: .

L]
Para 77 l)cnicd The pmpul\ is suil is not a unpk as alleged and has

never becn in possessmn ol the dduulanlx as alleged,

Para 7‘% Denied.
Para '“) " Denied.
Para 30: - Denied. The Muslim public has always been saving prayers and

visiting the. Mosque and Ganje- Shahidan which is the property in suit for last

450 years when the mosque was built:

i Para: >I SOl this mmh s adml tul that in 1950 the mosque in suit was
allan,had undc Rccl;on lll) (r. l’.(‘; und Slm Priadutta Ram was appointed
Reccl\/_.cr a,ljd was placed in possession of the attached property as such, He s

still'continuing as Recciver. The restof the allegations ol this para are absolutely

wrong:and denied.

)2H<I _)2 o [)cmu The duluulanl\ have nqvér been in possess orin-charge ol
the plopcn\ m suit as alleged: ll_w filing of the suit mentioned in this para is

. ‘zlclmmc,d. ..-chl is denicd.

l”éu";\ 3300 Filing of Lhc Suit in llu court ol the - Addl Civil Judgae Faizabad is
zlddﬁif__t.c‘d “The said suit has since hun lldﬂ\[LllL(] to this Hon'ble Court and is
p;‘ﬁdﬁpﬁ;. _

Pm;.?él_?%#.  Denied. The plain'{:i s and Muslim Public have been in possession

1"615;12@ 4’5"0 years.




A

Denied. The plaintiffs have been in possession of the property

in suit as Mosque and'Gargc-shéhidah for last 450 years and it is

absolutely wrong that the Hindu public ever had possession of

. any sort over the property in-suit as temple, as alleged by the

defendanté'in this para,

Denied. The Sketch map and the list given as part of the written

statenient is-wrong and denied.

A{iaitiqinal Pleas

That the Muslim 'p'ublri'.c had beén in continuous and open
possession of the: mosque ‘and G_'aqie-Shahidan for last 450
years, i.e. the time when the mosque was built. In 1934 of
course the Hiﬁd_u P.ublic out of mischief attempted to destroy the

mosque and in their attempt they damaged the mosque at places

which damage was.repaired by the Government at the expense

-+ of the Government and Hindus Public was penalized by punitive

tax for their unlawful actions.

~ That the possession of the Muslim public was not disturbed and

they remained in possession of. the property as mosque and

" saying their 'Lléu_alrbfa’yefsﬁ’cdntinu()usly upto December 1949

© when Hindu Public by force entered the mosque, by breaking
~open the ‘lock. oi'fj'thé“mosque and desecrated the mosque by

placing idols inside the mosque which being made by the police

proceedings under Section 145 Cr.P.C. were started and to avoid

apprehension 'Qf"[n‘each‘cl)f peacé the mosque was placed in

custody of a Rec‘ei&‘er._ The Receiver is still holding the property

for the benefit'of Muslim Public.
That the Muslim "Pu‘_blic'.a's representitive of Wakf has been'in
continuous possession of the property in suit for las 450 years

i.e. since the mosque was built and even if the Hindu Public had

" any interest whatsoever in the property in suit before that period

of 450 years theIZ»ML}Slim Public as representative of wakf has
perfected title to the prgperty irr suit by their long undisturbed

open possession -against the interest of Hindu Public to their
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. knowledge whlch amount: 10 advewe possession of the wak

’ ::". ahd thus the txtlc or mteust if any, of-the Hindu Public has been
' 'cxtin_guished.
' ; Lucknow Dated - N SR o Sd/-

Ehtram Ali

A September 11/12. 1963.:_."
i Plaintiff

VERI F"l c-f-AT.l-o'N

L l lhmm /\ll Plamll[[ do herehy verily lmt Lhc'umlun\ ol the replication set forth in

pmauap I m 6. 810 10 I lmm lhs. bwmnmo ol the para 1o the Wword “inside the
mosquv" an(l paras 12. 13. 15. 17 18,19, first palt ‘ol para 20 and para 21, para 23
to 35. 38 cand: last, part of nam 39 are lruc o my knowledge through information

received cmd mspuuon ol the ILL(Hd\ and lh(m of paras 7. lirst part of para 11, para

14, seco'nd part of paris 20). 22. 23. :-md 24 and piras 26 and second part, ol para 39 ol

the leIlLdIIOﬂ dlL believed by me to be true,

Slngcd and verified this | (ldy of September 1963 at_my residence al

Lucknow cxty

MUR

Plainuf{l
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IN lH[ Hl(:H COURT OF uDIC /\lURL AT ALLAHABAD,

LUCKNOW BENCH LUCKNOW _

: OOSNo4ofl989 A
ch Suit No 12°0f 1961

The Sunni Central Board of WakfUP. & Ors. - ...Plaintiffy

g Vexsus

Sri (Jopal Smgh Vlshal ad (Now ¢ eceased) & OLS : ....Defendants

Rephgatxon to the amended wrltten statunent of defendant No.10_
(Pr gglﬂent Al] Ingm Hmdu Maha S'lbh‘”))

2.

3

o 'incorrect and hence denie‘d as ‘stated As already mentioned above, no

'y

: .C"’IDh‘e plaintiffs, above named,{ b‘ég to submit as”'under:-

’Th’a’c the contents of paras 33 and 34 of the amended written statement

' as. mserted under the 01de1 datcd 28 10.1991 (hereinafter referred to as

_,:' amended written statcment) are the matters ot record and they need no

g 1ep1y

That the contents of | paxa 35 of the amended wi' men statement are

: -demed as stated and 1n replﬂy thereto it is submitted that the plamtli'fs

are not aware of any 3 pomt founu a referred to in the para under

Leply In any case.no such fommla finds embodied in the said
Ordmance No.9 of 1990 It is’ fiirther' submnted that the land in

dlspute mcludmg the mosquc in questlon was not even actually

' "~_ dcquued and the sgme uould not be even legally acquired and any such

acquxsmon was absolute y illegal; unconstitutional and void.

That the contents of para 36 of the _amended written statement are also

suhh formula was gver cmeed upon by the plaintiffs or by the leaders
of both the commumtxes much less by the Muslim leaders. The
Muslim leaders had catwoucally uyected the said Ordinance :mcl most
of them had snonsaly uxged for withdrawal of the same, The seript of

“the: T.V. and Air bloadcast of the 1elevant dates, specially of 19"

.Octqberv1990 to 23" Oc_tobe-r, 1990 will be required by this Hon'ble

Court to be perused for ascertainment of the fact that the said

Y

coegnnd ke the leaders of the Muslim
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'-'_"__;coﬁ‘l’nmnity and dlso.b.y iezid'efé ()f.I-I-indu' cdmmunily and even the
: <l§v_'V1¢l1wa Hindu Pmshad leadeu had LeJ@cted the same.
. .".._"Ihat the contents of pdra 37 of the amended written statement are also
‘ mcowect and h(.nce 1emcd as mted .No. phyku,al charge of the entire
'; .?‘lalopexty in dispute was evex 1ak<,n over by the Sdl( Commissioner,
* Faizabad Division. The mosqm in qnestlon had vuunliy remained in
,.f:.the custody of the Ru,elvex all | throug! 101.\‘( [f'any charge is alleged to
_'.f have been taken over 1h<, same was only.a paper transaction and it had
no legal effect upon the custody or management of the mosque m.
quesﬂon It ig algo | nwrrect to say tmt the Ordinance in question was
.“ 'j.; n respect of the propelty in suit.. ‘The boundaries of the pxoputy
sought to be acquired by tqc, first Ordinance were vague and in no case
»fhe same covered the brbpel‘iy in-suit which comprised of the 23 plots
of ‘land-mentioned in the ‘Ipla"int. The northern boundary of the area
i ';-:'.'so'ught ta be acquired'vs)éé upto the road linking Hanuman Garhi with’
D'oréha Kuan while. the p1'bpel'ty- in suit includesi plot No.238 also
whlch falls in tle fuxthex north of the said- road and as such the land of
.: plot No0.238 (of Nazul Kl(:lSl a) could not at all be said to have been

"3 acquned by the afmesald_ First ordinance. Similarly in the Southern

side the boundary of the acquired area exiended upto Khasra plot

No.172 of the 2™ Second Settlement while the property in suit includes

land falling even beyond the said Khasra plot No.172 of the settlement

o and, Nazul.Khasra ploiN'cs;;eos, 606, 607, 610, 619, 620,621 and 628

'et._c..al'e all situated in the further south of the said plot No.172 of the

2™ settlement. Similarly fhc. wustel.'xi boundary of the so-called

“ it acquued area mentioned in the first Ordinance extended upto the so-

o ~ called road in Ndéul plot No, 77y whxls: the fact s that the said Nazul

% plot No 577 was situated | in the. eastem sxde of the mosque in suit and
. not m the western side. and as such the western boundary of the

: ac‘qu,ued‘al'ea was.ab»olutely wxong and vague and on that account

v also” the said vFirst' Ordinance was '_abso‘lutely illegal, defective,

. mcomplete and void ab mmo

In the eastern boundmy of the acquued property plot numbers,

Lo nﬁentioned in the First Ordinance, are 1_105Z 1106 and 1118 which do
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;‘inot' appear to be the plots of tiie Khasra of 2™ Settlement of Mauza

- ‘Ram Kot. In aiiy case t‘hesé’lpiots numbers are not situated in the

'.' eastem side of the property m suit as the plots numbers of the second’

; settlement éXlStan in the eastern side of the property in suit are

| -Ef“164,165,166 and, 167 etc, ‘As such the eastern boundary of the so-

: ; caliedacquired area was -_absdiuiéij vag,u.é and unidentifiable. As such
. the'sai.d First Ordinance was illegal, non est and void even on account .

of the aforesaid ambiguity and vagueness

& That the contents of para 38 of the amended wntten statement are also
: mcouect and hence denied as stated It is incorrect to say that the said
L Fnst oidmance No. 9 of 1990 was impiemented in fact and spirit. In
. ‘any case the property in suif wag not covered by the aforesaid
Ordinarice No.9 of 1990 and as such” there was no question of
' vxmplementation ofthe saicl Ordinance in iespect of the property in suit.
' ';.,',It is also mcoriect to say that the pioveity in suit had ever vested in the
“‘:Cennal Govemment As already stated above the Receiver of the
e :property had continued all through that period and he was never
- relieved of his responsibility. Moreovét fhe land of Nazul Khasra plots
-+ n0s:238, 603, 606, 607,610, 619, 620, 621 and 628 etc. was clearly
' situated beyond the nbrthé_i'n_ and southern boundaries mentioned in the

: ) .sq?calied acquired. area’ under the afbresaid Ordinance and the
:b:-éundary of the eastern a_ricl western sides being non-existent,
}nvi.ri",cbrrect, misl'eading’ an:éi'\.‘/ég‘u'e:, “the’ lénd of other plots in dispute
- * could also not be saiad'td'havé been acquired by the aforesaid

'Ordmance and as. such the entm. Ordinance was nothing but vague and

- mdeﬁmte in iespu:t of Thre pioperty solight to be*acquired and in that
“view of the matter no‘ipoitiqn of the property in suit could be said to

: - have been acquiiéd by ﬂié afbrésaid Oi*ciina.nce and as such there was
: no question of impiéméntatibn of the said Ordinance in respect of

o physical possession on the spot or even otherwise.

That the contents of para 39 of the amended written statement are also

p incorrect and hence denied, as stated. As already submitted above the
- said first Ordinance could not be'iiripiememed at all on account of its

, vqgueness and unu‘mimfy and other deficiencies regarding incomplete
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:détai']s éf the properly'sc)udﬁt to be acquiréd and as such there was no
i .squestlon of its bemg 1mplemented v |
‘v;;'f-vThat the contents of para 40 of the amended written statement are also
::"mcorlect and | hence demed as stated. As the First Ordinance itself was
igvague mcomplete dnd void: ab lelO no consequences could be said to
: ‘:_l'_have been tollowed from the samé. The’ averments made in the p para
:‘,under reply are mere y mmgmaly and bﬂseless Neither the property in
: ::'suxt had ever vested m the Govelnment dnd nor it was freed or
"f:-dlschalged as allcgcd in. the pam under reply and the orders of
:’;lnjuncnon a,nd appq)mtmem of Receiver etc had continued to remain
: in force as the Oldmcmce in questxon could not at all be said to have
applied to any pomon of the plopelty in suit much less the entire
- property in suit. The suit in quwmn as well as the orders passed
therein 'had all through remained operative. S0 also neither the
: Comnﬁssioner could be l'je'gall_y ,._said to be an authorised person in
: .resbec’t'of any portior_'i ova the:pgope’rty "r_n suit much less the entire
‘?f.pr‘op.erty in suit and as such there was 10 question of his taking actual
g "._._- possession of any porti.on' of the property much less the entire property
Cinsuit, A N |
Thiat the conteﬁté of para 41 of the amended written statement are also

" incorrect and hente denied as stated. It is incorrect to say that the said

o o ‘ ,
first Ordinance was withdrawn under pressure of anyone but the same

* appears to have been withdrawn on account of the aforesaid

deﬁmenmes and xllcgalltxes whxch were undoubledly pointed out to the

' then Prime Minister and hlS Cabinet colleagues and others. The
‘motive imputed to the ane Minister is-also incorrect and false.

~ That the contents of para-42 of'the amended written statement are also

incorrect and hence denied as stated. Whatever was mentioned in the

o : 'Sécohd Ordinance would be evident from the contents of the same and

BUS

L muonect and hence demed as stated ~The President of India had

:', lég_ali effect of the sanié; is a ‘m-at'telj of argument regarding which

“submissions will be made during the course of arguments.

That' the contenis o‘f para 43 of the amended: written statement are also

absolute and Iu power 1o Wlthd[‘dW, repeal and revoke the said first




i a'brdinanc‘e:an.d to provide for the legal consequences of the same as are
'.-'ment_ioned in the 2 Or.dir.ls‘mcé‘. As alreédy mentioned above the
_:pr'operty in suit had never vestedv in the oox)ex'nmem and the same or at
; “least majm pomon of thc, same ‘was not at all covered by the First
-:"Olchmnce and as such thele was no question of vesting or divesting of
: lithe said property which was.not at a!l covered by the First Ordinance
: ';:and thc property, if any, found to be covered by the First Ordinance
A - E_.-coul-d very well be divested by the said 2 Ordinance and its sta us

| i 'g;could be restored to 1ts ongmal p051tlon as if the ﬂxst Ordinance had

§ inot at all been issued. '

K 11 :.':‘ Tha’r the contents of para 44 of the amended wr 1tten statement are also
mcouect and hence demed as stated and the same being of
argumentatwe natme they would be xephed during the course of
,'.{.argumenl It is further submltted lhal the suit in question had not at all
P abated by the First Oldmance and as such. the interim orders passed
3 -v";'_'therem had also remajned vexy much opelatlve and in force in spite of

L the First Ordinance.
| 1’2;:' ‘Tha‘[ the contents of pmas 45 46, 47,48, 49 and 50 of the amend(,d

;- written statement are also incorrect and hence denied-as stated. The

m; SR _ samg contain legal pleas wlnch have no basis but still the same will be
- 3 i"-?:i'epli_éd‘during the course of ax‘g‘ulnenfs.

13, That the contents of para Sl -of the amended written statement are also
'j. "i‘nc'.drrect and hence 'der')_ie‘d‘ as stated, As the suits and proceedings in
"f_ 'question had never z,ibfatéd ',e"v,éi'l_ by‘;the-ﬁrst Qrdinance, the same had
i l;/i/ayé remained in e‘{is'tehce ah’d very much operative and in force. It
is fLutheL submitted that even if the bust Ordinance had causcd any
B ‘effect upon the sald sun or 01de1s the said effect could very well be
" undone by the 2 o OLdmcmce and 1he same was undone by the said 2™
: Ordinance. A

14 That the contents of pm 32 of the amended wnttﬁn stalement arg also
o 1ncouect and hence dcmed as stated. The averments of the para under

reply are argumentative m nature-and the same will be replied during

' the course of ar, guments

1_5,._':1’ Thdt the contents of” pdm 55 of the qmendui written statement are
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' abqolutely incorrect and heme demed as stated. It is further submitted
i tha.t since dllegauons ot maldnc "have been made against Sri
f VP Smgh and hlS Cabinet colleagues they were required to be
- meleadcd as parties to thevmstam suit if at all the said allegations are
i uon31de1ed woxth trial althouch the p amt)ffs maintain that the said
; allegatlons are hable to be deleted or at least-ignored as they are not at

all relevant for the. aurposes of the instant suit.

16 ."]‘ That the - contents of palas 54 55 and- 56 of the amended written

P statement are also mcoxrcst and hence demed as stated and in reply

i g*the1et0 it is submltted that whatevm ddvme is given by the Council of
mestels to the Plesxdent of Indla ‘the 'same is not justiciable by the
Courts zof law and in vgny case the' Courts cannot go into thg
'cii'CUmstances which led T(’) :the benactment of any legislation and as

’auch the circumstances whlch had necessitated the issuance of the

second Ordinance cannot be mvcshgated by this Hon'ble Court and the

reasomng given'in the 2';“? Ordinance is-to be read as is mentioned
" therein." It is also incorrect to say that the 2" Ordinance hits the basic
: . - 3

structure of the Constitution Qf India.

17 That the contents of .para'v5T7,-58, 59 and 60 of the amended written

statément relate to the Union Government and as such the Union of

‘_ Irlxdiv'a'is liable to be in{piéaded in order to reply the same.
The plaintiffs main_tainfth.atv the said second Ordinance having
been legally prqmulgéted on _2:3“j Octobér, 1990 the same could remain
. in-_foi‘ce for six }'Neeks wibthqut being laid before any House of the
= Parliament and as suchat .!"éast'it had the effect of withdrawing the
F‘irst Ordinance . aﬁd by 'v'irtu.‘e' of the said S‘éconcl Ordinance it will be
presumed ‘that the First Omnance had never been issued and had

& v-nevex seen the light of the- day

18 That_the contents of paras 61, 62, 63 and 64 of the amended written

‘statement are also incorrect and hence denied as stated and in reply

thereto it is submitted that the same are all argumentative in nature and

© . will be replied during the course of arguments.
19 T_hat_ the contents of para 65 of the amended written statement are also

-« ¢ " incofrect and he'nce'_den'iedias stated, There is no definite and
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: :'v-'pres'eri‘bed procedure forvpromul'oatind an Orclinance and the procedure
wh1ch can be said to have been prescribed under the Constitution of
. Indla f01 issuance of an Oldmame has beeh followed and both the
Oldmances were issued by foll owmo the same procedure and as such
the Seeond O1dmance had the effect ofnulhiymg and doing away with
_ the fust Ordinance. - ' ' '
20 That the contents of. para 66 ofthe dmended written statement are alsp
‘ mcorreet and hence denied as stdte( and i in reply thereto it is submitted
if that the legal fiction of withdrawal makes the first Ordinance non-
exi-;stent and és such 'the fust Ordinénce will not be deemed to have
= beeh issued and ‘it never céme into effe_c_t. The legal pleas will be
i rephed duung HC course of algumems. |
‘ 21 That the contents -of pams 67 08, 69 and 70 of the amended written
i '_- statement are also mcouecl- and hence demed as stated and the same

bemg of argumentative nauue will. be 1ephed during the course of

~'-'3 alguments .
It however maintained that the instant suit had very much

1emamed pendmg al thxoughout and the same had never abated either

1 n_ T

_in‘part or in full and as such the same is hable to be tried.

Dated Lucknow L '
18" November, 1991 - Sd./- Secretary,
: o U.P.Sunni Central Board
- of Waqfs, Lucknow
1. Sd/- illegible
2. Sd./-illegible
3. Sd./- illegible
, Plaintiffs
.Sd./- Z.Jilani
* Advocate,
Counsel for the plaintiffs.

RN N

VLRlHCAIION

We the abova. named phnm;lls Nos. 1! (w/l 7 & \(/l do hereby verified at the contents

of para% l to 9. 11 and 1 ol the lellL(lU(m clIL (U L0 our owh I\n(m lulw and those off

.pdr’ls l() & 12 to 22 of the instant lwhumon are hdn_\'ed by us to be true on the basis

of \e&dl advm,d on record.

Slaned and | verified this l(“‘ of Nmunhu 1991 in the tligh Court premises al

Lucknow. .
<o, 5(15/'
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- IN THE HON'BLE HIGH COURT OF JUDICATURE AT
" ALLAHABAD LUCKNOW BENCH, LUCKNOW
oos»NO‘4'ori989

(Regular smt No 1& of 1961)

Sunnl Central Board of Waqf UP& Ors ’ Plaintiff
‘ : Versus
& ‘Gopal Singh " isharad (det’:eased) & Ors ,
AN . I A ' ’ . D@_@Q\/\da"\&’s

; "Supplementary {épl‘itationon behalt of plaintiffs tc
5 ~the amended written statement of defendant No.1.0-
Al India Hindu Mahasabha

:'Thve:plalntrffs furthe-r,su.brnlt as under:-

) '22 “That the.said or.di'nva_n'ce' No.9 of 1988 (Central) is not

:appficable upon the prpperty'.in guestion as the

- description of the property, contained in schedule
‘appended to the ordinance in wholly unsecured ), and
“uncertain and does nt»t taliy to the description of the
property ngen |n the plaxnt of the suit. However,
,alternatrve it may be pornted out that the ordinance

‘ lanIvmg;_the umla‘teral and arbitrary acquisition of the

‘ mosque and the gréve yard is also violative of Article
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14, 2% and 26 ofvthe"Cons‘ti'tut‘ion for the following

reasons:

. That the mosqgue Van‘d' g';réve. yard_‘both are the places
_‘attached to .religiou-s b‘?éctice of the Muslims. Right to

s v p_‘r_é‘ct}i-'cé rél'i'gi'o'ns Ahé.'s. Béeh_ gUaraﬁteed under Article
~'.'25 and "the r‘ight‘ ‘to adrhinis_ter 'such. property is
f_:guaranteed _funder:Ar‘ticl’élze Qf.'fhe Constitution. Thus,

; : f":van'y such ,a;aéquisitic.jh’ vivde ‘Qrdin‘.ance No.9 of 1989 is
fiv‘i:ol‘ative of the.fugdamén'ta.l r,ifg"htbs guaranteed under

PR the provisions referred to above.

That the,ordihan;éf No.9 is also bad for the reason

e

.-that two sets of‘ 'IaWs for acqgisition, one:the Land

| Acquisition Act laying down the elaborate procedure

. for the same ‘and then the acquisition vide ordinance

No.9 through. drastic measures create repugnance.

".;Apart from rebhgnancy it alsd empowerithe Union of

Indvia to adopt,the'ip.'dlicy of pick and choose and

. acquire arbitfafi3iy “Without ‘adopting the procedure

contemplated Uh_d.‘er'the:L,and Acquisition Act. As such

‘the Ordinance No.9 Is also violative of Article 14 of

Constitu,tiph.- e
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©Article 14 of the Constitution also:

2 3

'I'Ifha.t the ordinance ’Né.9-wh'ich provides no machinery
,ahjd' no refnedy 'for-;_"v thé,"person‘s effected by the
{ ':'a<;:qﬁisition, is aléo' in' '_\/'jolia_t:ion'bf the principles of
‘_ ﬁ.étural justice andv’i.ﬁ;;he‘;ir;unﬁé;ances of the cése,

- _-:th_e. complete lack _Of‘opp:ortunity. makes it violative of

. Tﬁatl it may aIso;Bé_ inn.'téd out that the Ordinance
“‘v':No..9 of 1989 is be:f:ond'_tﬁe' law ‘rﬁaking power of the
i | :.vUnion Bank of Indla Thus, it is in excess of the
.::powers conferred upon th_é President under Articte 123 .
" of the Cons.titutjic&ﬂjz,' as;'the ordinangg hits the secular

b character of -the"'(_:onstituti'on, contemplated in the

Preamble of the Co'nstifu-tibn, thus, it is violative of the

~ basic structure of the Copstitution.

That the Ordinance No.9 of 1989 given un-guided and
‘uncontrolled powers to transfer the so acquired

" property to anybody,” without any procedure and

guidelines, hence, it is also violative of Articles 14, 25

. and 26 of the Constitution.

'»'YAThat;' in view of the :.law‘lai‘d down in Wadhwa's case,

AIR 1989, S.C. 579 the power of issuing the ordinance
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.: «,(m nﬁl); 'bc exercised in c:crluin cmv‘ulili"nns. while no such situation existed
\?hlicB could warrant l"Iu': issuarice oll'l‘hk: Ordinance No.;) ol 1989 nequiring
é\»cnlh.c'm\'ncrship rights ng;mi 'n‘x c\;'c_css ol'.’lhc powers conferred under
?-z.’\rlicjl-cl 123 <;l'lhc ('()Hsl.lll.!li.()l“l_.

- Dated 27.11.1991
: ' < Sd-

Counscel Tor the plamul!’

, CVERIFICATION -

. Wc the above named pli:vimi»f“('NQ,'l 7 and 10 do hereby verily that the
' ',é'v_onl"enté ol.; para 22 are II'L".I,C" Lo our own ];Hb\v\/l':‘dgc‘ and those ol paras
22(/\)& 22(1) of llﬁc instant application are belicved by us to be truc

¢ on the basis of legal advise and record,

- ‘Sighed -and verified this 27" day of November 1991 in the Iigh Court
premises at Lucknow, -

Plaintiffs

UTRUE COPYY/

Plamult



	O.O.S. No.4 of 1989 (Regular Suit No.12 of 1961) The Sunni Central Board of Waqf. U.P. & Ors. Versus Gopal Singh Visharad & Ors. 
	INDEX
	O.O.S. No.4 of 1989 ( Regular Suit No.12 of 1961) The Sunni Central Board of Waqf. U.P. & Ors. Versus Gopal Singh Visharad & Ors. 
	Written Statement on behalf of Def. 1 Ram Chander Das and Def. 2 Gopal singh Visharad dated 12.03.1962. page 96 to 98
	Addl. Written Statement on behalf of D-1 and D-2 dated 31.10.62 page 99 to 101
	Written Statement under order 8 Rule 1 CPC on Behalf of D-1 and D-2 dated 25.01.63. page 102 to 107 
	WS on behalf of D-1 Gopal singh Visharad dated 29.11.63 page 108
	Written Statement on behalf of D-3 and D-4 Nirmohi Akhara dated 22/24.08.1962 page 109 to 120
	Add. Written Statement on behalf of D-3 and D-4 Nirmohi Akhara Dated 25.01.1963. page 121
	Add. Written Statement on behalf of D-3 and D-4 Nirmohi Akhara Dated 28/29.11.1963. page 122
	Add. Written Statement on behalf of D-3 and D-4 Nirmohi Akhara Dated 21.08.1995. page 123-130
	Add. Written Statement on behalf of Defendant  No.5-8 dated 28.05.1962. Page 131
	Written statement on behalf of D-9 dated 28.07.1962. page 132 to 133
	Written Statement on behalf of D-10 Hindu Mahasabha dated 25.11.1992. page 134 to 146
	Addl. written statement on behalf of D.10 dated 12.09.1995 page 147 to 151
	Written statement on behalf of baba Abhiram Das, Pundarik Mishra, Baba Bajrang Das, Satyanarayan Das dated 20.07.1968. Page 152 to 158 
	Written statement on Behalf of D-13 dharam Das dated 04.12.89. page 159 to 185
	Addl. Written statement on behalf of D-13 Dated 29.08.1995. Page 186 to 189 
	Addl. Written statement on behalf of D-17 Ramesh Chandra Tripathi dated 14.09.1995. page 190 to 1996
	Written statement on behalf of mahant Ganga Das dated 18/19.07.1969. page 197 to 199
	Written statement on behalf of madan Mohan Gupta Dated 05.11.1989. page 200 to 214 
	Written statement on behalf of D-20 Madan Mohan Gupta dated 17.10.1995 Page 215 to 217 
	Replication to the WS of D-1 and D-2 dated 11/12.09.1963. page 218 to 219
	Replication to the WS of D-3 and D-4 dated 11/12.09.1963. page 220 to 222
	Replication to the WS of D-10 Hindu mahasabha dated 18.11.1991. Page 223 to 229
	Supplementary Replication to the WS of D-10f Hindu Mahasabha Page 230 to 233
	Pleadings in All suit Vol.A
	Index 

